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~ WASHINGTON, WEDNESDA 





Radio Allocation 
To Bring Order 
At Big Centers 


Interference to Be  FElimi- 
nated by Separating Broad- 
cast Frequencies at New 
York and Chicago. 


Announcement Soon 
Of Licensing Program 


‘ommissioner Bellows States 


Few Changes Will Be Neces- 
sary in Reassignment of 
Wave Lengths. 


Orderly radio broadcasting is to be re- 
established in New York and Chicago 
within several weeks, thereby reducing 
the great amount of interference that 
emanates from these two most congested 
broadcasting districts of the United 
States. 

This was predicted in an oral state- 
ment, Aril 19, by Henry A. Bellows, 
member of the Federal Radio Commis- 
sion. Mr. Bellows announced that by 
April 21, the Commission would be ready 
to make puble its definite plan of pro- 
cedure for licensing stations under the 
Radio Act of 1927. : 

Beginning with New York and Chi- 
cago, |where program broadcasting causes 
a payticularly acute situation, the Com- 
mission will begin to assign definite fre- 
quencies and powers that may possibly 
eliminate all interference, according to 
Commissioner Bellows. 

Elimination of Interference. 

The procedure to be followed in these 
two districts was outlined as follows: 

1. As nearly as possible, the frequen- 
cies now being used by stations in those 
cities and within a radius of 50 miles 
will be reassigned to those stations. In 
no case will the Commission take wave 
lengths away from other communities 
in order to give them to New York and 
Chicago. ; 

2. All station frequencies within the 
cities will be at least 50 kilocycles apart. 


_aNew York and Chicago stations will be 


6 


s 


t 


separated from each other by from 20 
to 30 kilocycles. . 

3. Since there are 60 or more stations 
in each of these districts, three or 
four may be placed on the same wave 
length. It is possible that in some cases 
a wave length may be exclusively as- 
signed to a station. 

4, It will remain for stations placed on 
the same wave length to arrange among 
themselves for a division of broadcast 
hours. If they choose to consolidate or 
to suspend, the Commission will raise 
no objection. 

5. The Commission will avoid reduc- 
ing power maximums as far as possible, 
except in residential districts. There 
transmitters will be required to lower 
their power output. * 

Problem in Big Centers. 

The New York and Chicago problem, 
Commissioner Bellows said, is being 
handled by the commissioners from the 
zones including these cities. -Commis- 
sioner Bellows himself comes from the 
zone embracing Chicago, and Commis- 
sioner Caldwell comes from New York. 

The Commission proposes to do prac- 
tically all of its work in Washington, 
Commissioner Bellows added, for the rea- 
son that it wants to take up the national 
radio program as a whole, with each 
community being considered in relation 
to all others; and for the further rea- 
son that the failure of the second de- 


[Continued on Page 3, Column 6.] 


War Finance Board 


Sells Transit Bonds 


Securities Obtained for Aid Ex- 
tended for Transportation 
in New York City. 

The War Finance Corporation has dis- 


posed of all of its holdings of Brooklyn- 
Manhattan Transit Corporation bonds, 


obtained as a result of war time aid ex-, 


tended for New York City transporta- 
tion. Announcement was made April 19 
that the final lot of the transit bonds— 
$10,262,200—had been sold by the Fed- 
eral Reserve Bank of New York which 
had acted as custodian of the securities. 

The corporation originally held in ex- 
cess of $18,000,000 of the bonds. 

The full text of the Corporation’s 
statement follows: 

The War Finance Corporation an- 
nounces that the Federal Reserve Bank 
of New York, as Custodian and Fiscal 
Agent, has sold the remaining $10,262,- 
200 of Brooklyn-Manhattan Transit Cor- 
poration. Rapid Transit Security, 6 per 
cent Sinking Fund Gold Bonds, Series A, 
due July 1, 1968, owned by the War 
Finance Corporation, in accordance with 
the announcement by the Corporation 
that these bonds would be sold by the 
Federal Reserve Bank, for the Corpo- 
ration’s account, at par plus accrued in- 
terest, less a commission of 14 of 1 per 
cent of par value to be allowed to bank- 
ews, trust comapnies and recognized bond 
dealers and brokers. 
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Method of Reducing 
Budget Is Explaized 


Mr. Lord Delivers Address to | 
College Faculty Members 
On National Expense. 


One and one-half billions of dollars 
have been cut from the expenses of the | 
Government by the Bureau of the Bud- | 
get, and yet the Government has never 
been more efficiently operated, the Di- | 
rector of the Bureau of Budget, H. M. | 
Lord, told a group of college and uni- | 
versity faculty members from over the 
country at a conference on April 19 on 
public administration matters held at | 
George Washhington University. 

The estimates from the various‘ or- 
ganizations of the Government always 
calls for funds far in excess of the’actual 
needs, General Lord said, because each | 
organization is concerned primarily with 
its own administration. He stated that 
from the budget for 1928, $128,000,000 
was eliminated before the estimates were 
submitted by the Bureau to Congress. 

One of the greatest accomplishments 


[Continued on Page 9, Column 2.) 


Petition Is Dismissed 
For Telephone Inquiry 


The Interstate Commerce Commission, 
April 19, announced the dismissal of a | 
complaint filed by Malcolm E. Nichols, | 
Mayor of Boston, et al, v. the New Eng- 
land Telephone and Telegraph Company, 
et al, No. 17473, which had asked an in- 
vestigation of telephone rates in New 
England and also an investigation under | 
the Clayton Anti-Trust Act. 

Intervening petitions were filed by 
other cities bringing into issue rates 
from New England to other parts of the 
country. Before evidence had been sub- 
mitted by the complainant there was 
some correspondence between the Com- 
mission and Frank S. Deland, city attor- 
ney of Boston, in which he stated that 
the cost of the proceeding, if the in- 
vestigation were conducted along the 
broad lines proposed, would be prohibi- ! 
tive and that unless the Commission 
wished to proceed on its own volition 


complainant did not desire to sro 
further. eng 


April 20, 1927 


Aeroiautics 


Details of accident to plane are filed 
by Commander Byrd. 
Page 5, Col. 4 


Agriculture 


President said to favor extension of 
credit system of Farm Loan Board to 


Page 1, Col. 7 


Vocational agricultural teachers 
urged to give instruction in use of 
electricity as one of coming great farm 
powess. 





Page 5, Col. 1 


Propagation of fruit trees tested by 
root cuttings instead of seeds. 
Page 4, Col. 6 
Dairy herd in Louisiana is shown 
free of tuberculosis. 
Page 2, Col. 4 


Associations. 


President sends letter to President 
General of Daughters of American 
Revolution to be read at convention. 

Page 5, Col. 7 


Automotive Industry 


Shipping Board permits Ford Motor 
Co. to convert three vessels bought for 
scrapping. 

Page 7, Col. 4 

Examiners in Chief reject lamp pat- 
ent claim of George M. Rosemier. 

Page 10, Col. 7 


Banking 


bonds. 





President said to favor extension of 
credit system of Farm Loan Board to 


advance loans on farm lands and crops. | 


Page 1, Col. 7 
Board of Tax Appeals, on petition 
of De Loss, rules stock loss deductible 
only in year in which it was incurred. 
Page 6, Col. 4 
Board of Tax Appeals, in re estate 
of Martha A. Watson, holds executors’ 
fees deductible as an expense. 
Page 6, Col. 1 
Daily statement and analysis chart 
of the United States Treasury. 
Page 9, Col. 4 
Foreign exchange rates. 
Page 9, Col. 7 
Financial statistics of State of Idaho. 
Page 9, Col. 1 


Books-Publications 


Publications istued by the United 
States Government. 
Page 5, Col. 3 
New books received at the Library 
of Congress. 
Page 5, Col. 2 


| feet be 


advance loans on farm lands and crops. 


War Finance Corporation disposes of | 
final holdings of Brooklyn-Manhattan | 


Page 1, Col. 1 ; 


Mail Contracts 
Advocated for 


American Ships 


Board 


mends Awards to Six Pri- 


Shipping Recom- 
vate Companies on Terms 
Now In Force. 


by 
at 


A resolution adopted 


United States 


was 


Shipping Board its 


| 8,550,000 


Forest Service Sells | 
Alaskan Pulp Wood | 


| 


Bid for 8,350,000 Cords Is | 
Made Contingent on Grant | 
of Water Power Permit. 


The Forest Service, Department of 
Agriculture, announced on April 19 that 
I. and J. D. Dellerback, of San Francisco, 
successful bidders in the of 
cords of Alaskan pulp wood. 


were sale 


| The sale, the announcement said, marks 
the expansion of the newsprint industry 
| into a new field. 


the | 


| lows: 


weekly meeting on April 19, recommend- 


| ing to the Postmaster General that for- 


eign mail contracts under the same 


The full text of the announcement fol- 


The sale of 8,350,000 cords of pulp 
wood on the Tongass National Forest, 
Alaska, for which bids were opened on | 


| April 15, has been awarded and I. and 


terms of payment as those already in ef- | 


six 
These con- 


entered into with 
American steamship lines. 


| tracts, is is proposed, would begin June 


30 of this year, and run for one year. 
The full text of a statement by the 
Board follows: 
The Shipping Board today adopted a 
resolution recommending to the Postmas- 


| ter General that mail contracts indenti- 


cal in terms of payment with those al- 


| ready exisiting be entered into with six 


lines en- 
ports of 


private American steamship 
gaged in foreign trade from 


| the United States. Three of the present | 


contracts terminate June 30 of this year, 


private | ; 
| 100 cubic feet for sprucc 


| to be cut is hemlock. 
| bid averages 


and the balance terminate June 30, 1928. | 


all be terminated June 30, 1927, and that 
new contracts be undertaken for a period 


| of a year. 


The companies whose contracts expire 


| next June are: The Munson Steamship 
| Line, which runs to the East Coast of 


; It is recommended, however, that they | 


South America; the Export Steamship | 


Corporation, which operates cargo ships 
in the North Atlantic, Mediterranean and 


ship Company, which has vessels in the 


California-Australian trade. Those whose | 
present contracts are in effect until June | 


| Black Sea trade; and the Oceanic Steam- | 


| 
| 
| 
| 


30, 1928, are as folows: The American | 


| South African Line, running from the 


North Atlantic to South Africa; the Dol- | 


| lar Steamship Line, in the trans-Pacific 


service; and the Grace Steamship Com- 


[Continued on Page 7, Column 8.] 


J. D. Dellerback, of San Francisco, Calif. 
The Dellerbacks’ bid was 80 cents per 
pulp wood and 
40 cents per 100 cubic feet for hemlock | 
pulp wood. The Forest Service esti- 
mates that 75 per cent of the timber | 
The Dellerbacks’ 
50 cents per cord. The 
competing bid by the Alaskan Interna- 
tional Paper Company, of New York, a 
subsidiary of the International Paper 


[Continued on Page 4, Column 4.) 


| Parasitic Foes to Be Used 


In Warfare on Mosquito 


Control of mosquitoes by attacking 
them with parasites may prove a prac- 
tical method, the Public Health Service 
announced April 19. The text of the 
statement follows: 

The Public Health Service has recently | 
prepared a list of the various parasites | 
that infect mosquitoes. 

It is probable that a method may be | 
devised whereby the natural enemies of 
mosquitoes in the form of parasitic in- | 
fections may be utilized as a practical | 
measure for the reduction of this dan- 


In the laboratory bulletin on the para- 
sites of mosquitoes, there are listed 40 


| or 50 different germs which have been 


gerous insect pest. | 


found present in the bodies of mos- 


quitoes. 


Y, APRIL 


Efforts Mad 


20, 1927. 


To Reduce Tobl 
Of Accidents 


Letter of President Urging 
Greater Caution Is Read 


At of 


Convention 


Railwaymen. 


A letter from President Coolidge urg- 


| ing cooperation between the railroads and 


the pubiic in iessening grade crossing ac- 


cidents was read at the convention of the | 


American Railway Association, April 19, 
It follows in full text: 

My Dear Mr. Carrow: The Safety Sec- 
tion, American Railway Association, in 
endevoring to lessen the number of fatal- 
ities and injuries at 
crossings throughout our land, is occu- 
pied with an important and creditable 
task. 

The loss of 2,492 persons, and injuries 
to 6,991 others, in the year 1926 in cross- 
ing accidents demonstrates the need of 
more care and caution. Unquestionably 
the railroads must be required to give 
ample warning of the approach of trains 
to highway crossings, and throws around 
the highway traveler at such crossings 
suitable safeguards appropriate to the 
volume of traffic. 

With equal force there must be public 
recognition of the need of a very high 
degree of care on the part of motorists 
approaching and passing over railroad 
crossings. If that care which prudence 
dictates is exercised at crossings by all 
users of highways, then we shall surely 
curb the increasing tragedies. The influ- 
ence of that care and prudence will also 
be reflected in reducing the vast number 
of street and highway casualties with 


in Chicago. 


| which we are afflicted. 
It is my earnest wish that all motorists | 


and all railroads exercise that skill, judg- 
ment, and caution which assures safety 
at grade crossings. 

May your labors in directing attention 
to the hazards at crossings be rewarded 
with gratifying results. 


Indexed by Groups and Classifications. 


Commerce-Trade 


President pays tribute to ability and 
executive capacity of Secretary of Com- 
merce Hoover. 

Page 7, Col. 4 

Close commercial relations reported 
between Ecuador and United States. 


Page 7, Col. 7 | 


Department of Commerce reports on 
| foreign trade opportunities with China. 
Page 7, Col. 2 


Construction 


Comptroller General directs custom 
to be followed on new form of govern- 
ment construction contract. 

Page 12, Col. 1 


Corporations 


Dissenting opinion by Justice Mce- 
Reynolds of the Supreme Court of the 
United States, in re Feleral Trade 
Commission v. Claire Furnace Com- 
pany, et al., relative to enforcement of 
orders of petitioner and relief against 


Writ of mandamus sought of Su- 
preme Court of the United States, in re 


Skinner & Eddy Corporation, v. United | 


States, to enforce consideration of con- 
tract by Comptroller General. 
Page 11, Col. 6 


| ° e 
i Court Decisions 


See special Index and Law Digest on | 


Page 10. 
Customs \ 


Customs Court reduces duty on brass 
ball chains. ° 
Page 6, Col. 6 

Customs Court sustains higher duty 
on hat ornaments. 

Page 6, Col. 3 

Customs Court reclassifies duty on 
oriental rugs. 

Page 10, Col. 4 


Economic Questions 


Director of Budget explains reduc- 
tion in Government expenses. 
Page 1, Col. 2 


Education 


Equality of opportunity in education 
stressed by Director of Federal Board 
for Vocational Education. 

Page 5, Col. 5 

Vocational agricultural teachers 
urged to give instruction in use of 
electricity as one of coming great farm 
powers. 

Page 5, Col. 1 

Boston students paid for work in 
store while studying. 

Page 5, Col. 3 

Turkish scheols adopt use of Roman 
letters. 

Page 5, Col. 1 


| Foreign Affairs 


| tion of International Law at Geneva. 


Fur Industry 


Page 6, Col. 7 | 


| extra fare trains. 








! 

Geographic Boards appointed by 
Governors for eight States. 

Page 3, Col. 2 


Electrical Industry 


Vocational agricultural teachers |} 
urged to give instruction in use of 
electricity as one of coming great farm 
powers. 

Page 5, Col. 1 


Summary of work by Committee of | 
Experts for the Progressive Codifica- 


Page 2, Col. 7 
President told every effort is being 
made to release American missionary 
captured by Chinese bandits. 
Page 2, Col. 4 
Royal decree abolishes slavery in 
Baluchistan. 
Page 2, Col. 4 | 
Force of Marines may be lessened at 
Nicaragua. 
Page 1, Col. 6 


Farm boys and girls given facts con- | 
cerning conservation of game and fur 
animals. 

Page 4, Col. 5 





Furniture 


Full text of statement by Federal 
Trade Commission relative to furniture 
firms that have subscribed to January, | 
1926, conference agreement. 

Page 7, Col. 1 


‘Game and Fish 


Farm boys and girls given facts con- 
cerning conservation of game and fur 
animals. 

Page 4, Col. 5 


Gov’t Personnel 


Comptroller General rules Federal 
employes must get permission to ase 


Page 12, Col. 2 
Daily engagements of the President 
at the Executive Offices. 
Page 3, Col. 7 
Daily decisions of the General Ac- 
zounting Office. 
Page 12, Col. 2 


Gov't Topical Survey 


A. G. Pack, Chief Inspector of Bu- 
reau of Locomotive Inspection, Inter- 
state Commerce Commission, describes 
the work that comes under his observa- 
tion. 

Page 12, Col. 3 


° 
Highways 

President, in letter read at American 
Railway Association convention, calls 
attention to increasing grade crossing | 
accidents. 





Page 1, Col. 5 


; Court 


| Judiciary 


| Experts for the Progressive Codifica- 


Continuation of full text of decision 
by Supreme Court of the United States, 
in re Morris v. Duby, upholding State 
regulation of highway traffic despite 
Federal aid in road building. 

Page 10, Col. 3 | 

Full text of decision by Supreme | 
of the United States, in re 
Arkansas v. Missouri Pacific Railroad, 
finding highway assessments unrea- 
sonable, discriminatory and arbitrary. 
Page 11, Col. 4 

| 


| Immigration 


Japanese in United States reported 
as returning to native country in large 
numbers. 

Page 12, Col. 6 


Inland Waterways 


Full text of Senator King’s letter to 
Department of Interior questioning the 
authority of Government over waters 
within State boundary. 

Page 4, Col. 1 

Supreme Court of the United States 
grants writ in lake drainage éase. 

Page 10, Col. 7 


Insular Affairs | 


Continuation of full text of opinion 
of Auditor for the Philipines, declar- 
ing as unconstitutional provision for 
creation of private corporation for in- 
sular development. 

Page 2, Col. 5 
s 


Summary of work by Committee of 


tion of International Law at Geneva. 
Page 2, Col. 7 
See special Index and Law Digest on 
Page 10. 
See special Index and Digest of Tax | 
Decisions on Page 6. 


Labor 


Court of Appeals, 7th Cir., in re Day | 
v. U. S., holds plaintiff liable to injune- 
tion for aiding strikers. 

Page 11, Col. 3 


Manufacturers 
Full of 





text decision of Supreme | 


| Court of the United States, in re Tim- | 
; ken 


Roller Bearing Co. v. P. R. R., 
holding writ of error erroneously is- | 
sued by authorized court constitutes 
case as pending. 
Page 10, Col. 1 
Chart illustrative of production and 
shipment of steel barrels. 
Page 7, Col. 5 


| Milling 


Weekly review of commercial grain 


| stocks in storage. 


Page 4, Col. 5 | 


For Additional Classi fications of the News Summary, See Page 3. 
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6U/ HOEVER can change public 

opinion can change the govern- 
ment practically 
opinion, on any subject, always has a 
central idea, from which all its minor 
thoughts radiate” 


so much. Public 


—Abraham Lincoln. 


President of the United States. 


1861—1865. 
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Provisional Court 
Set Up in Shanghai 


Department of State Receives 
Copy of Agreement for Re- 
placing Mixed Court. 


A copy of the provisional agreement 
for the establishing of the Shanghai 
Provisional Court to replace the Mixed 
Court in the International Settlement, 
as made public by Sterling Fessenden, 
Chairman of the Shanghai Municipal 
| Council, was received on April 19 by the 
Department of State. 


wT y | 
The agreement was drawn up between 


the Municipal Council and the Provincial 
| Government of Kiangsu, the province in 
| which the city of Shanghai is located. 
The agreement was recommended by the 
Extraterritorial Commission as a_ step 
toward the reform of the Shanghai judi- 
cial system and toward the abolition of 
extraterrioriality. 

The agreement provides that the Pro- 
visional Court shall take the place of 
the Mixed Court with the exception of 
which involve the right of con- 


cases E 
jurisdiction. The Provisional 


sular 


[Continued on Page 2, Column 1.3 


Part of Marine Force 
May Leave Nicaragua 


Withdrawal of a large part of Ameri- 
ean forces in Nicaragua as soon as as- 
surance given that the country 
pacified, was forecast at the White 
House on April 19 in a statement in be- 
half of President Coolidge. 

The President, it was said has re- 
ceived information that the Government 
forces under President Diaz are prevail- 
ing in the field with indications that the 
country might very soon be at peace. 
When that condition is reached, the 
President will then be in a position to 
remove American forces there, but he 
does not know how soon that time will 
| be. The last time American 
were sent to Nicaragua, it was ex- 
plained, they remained there 18 years, 
but the President hopes that the with- 
drawal of all American forces will be 
| accomplished in a reasonable time. 


| 


is is 


Summary of All News Contained in Today's Issue 


National Defense 


Orders issued to the personnel of the 
War Department. 
Page 5, Col. 1 
President sends letter to President 
General of Daughters of American 
Revolution to be read at convention. 
Page 5, Col. 7 
Details of accident to plane are filed 
by Commander Byrd. 
Page 5, Col. 4 
Force of Marines may be lessened at 
Nicaragua. 
Page 1, Col. 6 


Patents 


See special Index and Law Digest on 
Page 10. 


Postal Service 


Shipping Board recommends foreign 
mail contracts be given six private 
American steamship lines under same 
terms as contracts now in force. 

Page 1, Col. 3 

Mail messenger service changes. 

Page 12, Col. 7 

Opening dates of four summer offices. 

Page 12, Col. 7 

Experienced city distributor to 
examine undelivered mail. 

Page 12, Col. 6 

Four acting postmasters named. 

Page 12, Col. 6 

Resignations of 10 postal veterans 

are accepted. 


« 


Page 12, Col. 2 

Postmasters ordered to restrict use 
of forwarding privilege. 

Page 12, Col. 1 


Public Health 


Examinations of food handlers de- 
clared beneficial in protecting public 
health. 

Page 2, Col. 2 

Public Health Service suggests pos- 
sibility of training parasitic enemies to 
exterminate mosquitoes. 

Page 1, Col. 4 


Public Lands 


Preisdent asked to restore land office 
at Guthrie, Oklahoma. 
Page 4, Col. 7 
Homestead lands to be opened to 
entry in Oregon. 
Page 4, Col. 7 
Mississippi River islands to be 
opened for entry. 
Page 4, Col. 4 


Public Utilities 


Complaint dismissed in New England 


telephone inquiry. 


Page 1, Col. 2 
Chesapeake & Potomac Telephone Co. 
given permission to acquire subsidiary. 
Page 9, Col. 6 

Continue on Page 3. 
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President Plans 
Credit Extension 


For Farm Relief 


Utilize Farm Loan 
Board to Advanze Loans 
on Agricultural Lands 


and Crops. , 


% 


Pending Legislation 
Would Cover Project 
Practices and Methods Would 
Be Prescribed by Secretary 
of Treasury Under 


McFadden Bill. 


President Coolidge, it was stated in 
his behalf at the White House, April 19, 
is convinced that the facilities of the 


| Intermediate Credit Banks could be util- 


ized and broadened in such a way as 
to extend their services to agricultural 
communities. Such expansion, the Presi- 


would facilitate extension 
of credits on farm lands, and to farm 


| products. 


The statement was made for the Presi- 
dent in connection with the recent an- 
nouncement of the resignation of two 
members of the Federal Farm Loan 
Board, Elmer S. Landes and Robert C. 
Cooper, and the prospect of another 
vacancy. 

Suitable Men Sought. 

The President, it was explained, is 
looking around for men to fill these 
vacancies. It was said he is endeavoring 
to find men who will carry out the work 
designated for the Bureau. As finally 
constituted, it will be in sympathy with 
the plan to broaden the present scope 
of farm credits. 

Mr. Coolidge,:it was stated, is not con- 
templating a reorganization of the Bu- 
reau. Any change in the method of ad- 
ministration will be left for the legisla- 
tion presented by the Department of the 
Treasury to the, Sixty-Ninth Congress, 
in a bill sponsored by Representative 


| McFadden (Rep.), of Canton, Pa., chair- 


man of the House Committee on Bank- 
ing. 
This measure, which was the subject 


| of exhaustive hearings before the Com- 


mittee, is designed to relieve the Fed- 
eral Farm Loan Bureau of all but the 


| administrative duties in connection with 


the Federal Farm Loan System and im- 
pose upon the Department of the Treas- 
ury the duty of prescribing accounting 
practices and methods for the various 
banks of the system. The Department, 
under the McFadden bill, would also be 
charged with the duty of making period- 
ical examinations of the Farm Loan 
Banks. 
Attitude of President. 

President Coolidge’s views on the sub- 
ject were explained at the White House 
as follows: 

Mr. Coolidge is not proposing anything 
like a reorganization of the Federal 
Farm Loaff Board. Some of the members 
of the Board are going to resign, and 
the President will have to make a can- 


[Continued on Page 9, Column 1.] 


Two Railroads Seek 
To Construct Branch 


| Northern Pacific and Montana 


Eastern File Briefs Out- 
lining Claims. 


Briefs filed with the Interstate Com- 
merce Commission on the applications 
of the Northern Pacific Railway and 
the Montana Eastern Railway, a sub- 
sidiary of the Great Northern Railway, 
both seeking independent authority from 
the Commission for the construction of 
new branch lines to Brockway, Mont.. 
were made public by the Commission 
on April 19. The Northern Pacific asks 
a certificate of public convenience an@ 
necessity for a line from Glendive to 
Circle and Brockway, Mont., 64 miles, 
while the Montana Eastern asks author- 


| ity to build a branch from Richey to 


Circle and Brockway, 55 miies. 

The receivers of the Chicago, Mil- 
waukee & St. Paul Railway, which had 
originally opposed the granting of either 
of the applications, have withdrawn 
their objections, substituting a request 
that the Commission attach certain .con- 
ditions to any order it may issue to pro- 
tect the interests of the C., M. & St. P. 

The two proposed lines would parallel 
each other from Circle to Brockway, 12 
miles. The briefs state that the appli- 
cation of the Great Northern subsidiary 
to the Commission was dated the day 
after that on which :the Northern Pacific 
application was filed, or November 27, 
1926. A committee representing the 
Great Northern and the Northern Pa- 
cific now working on plans for a 
merger of the two properties and has 
announced its intention of filing’an ap- 
plication with the Commission at an 
early date for the necessary authority, 
but the briefs of each of the two com- 
panies gives arguments as to why its 


is 


UContinued on rage 8, Columa 4.) 





(i EARLY 
DEX 
Geneva 


Conference 


Americans in China 
Warned to Withdraw 


From Danger Points 


Department of State Makes 
Public Note of Consul Gen- 
eral Sent to Mis- 
sionairies. 

A copy of the note of warning to all 
Americon missionaries in the Yangtze 
district which was issued by Frank P. 


Lockhart, consul general at Hankow, 
has recently been received by the De- 


partment of State and made available | 


for publication in full as follows: 

To American Missionaries in Hupeh, 
Honan Shansi, Kansu, and Kiangsi— 
This Consulate General, through 
heads of’ missionary 


can Legation at Peking, recently ad- 
vised American missionaries in this 
Consular District to withdraw from in- 
accessible places in the interior to points 
from which they could be easily evacu- 
ated in case of an emergency. It was 
also suggested that all women and chil- 
dren should withdraw at once to accessi- 
ble ports while lines of communication 
are still intact, and it was further sug- 
gested that all Americans, wherever lo- 
cated in the consular district, should be 
prepared to withdraw in case of immi- 
nent personal danger or immediately on 
warning either by the Consulate Gen- 
eral or by heads of missionary organiza- 
tions. 


Many Are Remaining. 


While many missionaries have already | 


heeded this suggestion, there are many 
still remaining in 


to suggest to them that it would be well 


to withdraw as quickly and as quietly |; 


as possible to points from which they 
could, in an emergency, be easily evacu- 
ated. Since rail communication through- 
out the district is uncertain and greatly 
disrupted, it would seem advisable for 
Americans living away from points lo- 
cated on navigable waterways, or resid- 
ing at the small treaty ports, to with- 
draw without delay to one of the several 
larger ports at which transportation fa- 
cilities could probably be had on short 
notice. It is particularly desirable that 


women and children respond to this sug- | 


gestion with as little delay as possible so 
as to avoid possible confusion and in- 
convenience later if a hasty departure 
should be required. ‘ 

Not Signal of Danger. 

It is not intended that this advice 
should be interpreted as significance that 
any extraordinary move or danger is 
impending, but the general political situ- 
ation in the Yangtze Valley is such that 
it is deemed advisable again to com- 
municate this warning and suggest that 
precautionary measures be taken. The 
safest and most expeditious way to safe- 
guard the lives of American resident in 


this district appears to be the course | : ; 
; at the present time, grocers, confection- 


above suggested. 


counter any difficulties in leaving their 


posts pursuant to the advice in this circu- | 
lar, it is suggested that they apply to | 
as- | 
It is believed | 


the local Chinese authorities for 
sistance and protection. 
that in general the local authorities will 


cooperative in the matter and afford ade- | 


quate protection. 


With reference to mission and personal | 


property it is suggested than an inven- 
tory of all such property 
should be handed to the local Chinese 


authorities with a written request that | 
the property be fully protected during | 


your absence. It is furthermore suggested 


seal and that the Chinese authorities be 
requested to place official seals on the 
property as an additional 
Copies of 


with the Chinese authorities on the sub- 
ject. 

Inasmuch as it is impossible for the 
Consulate General to communicate 
rectly with all missionaries in this con- 
sular district, several additional copies 
of this circular letter are enclosed here- 


with for the information of other Ameri- 


can missionaries in your vicinity. 

I desire to avail myself of this oppor- 
tunity to express my appreciation of the 
cooperation which the missionary or- 
ganizations and missionaries individually 
have slready given this Consulate Gen- 
ereal in meeting its desires in this 
matter. 


Prov isional Court 
Set Up in Shanghai 


Replacing of Mixed Court Ad- 
vised by Extra Territorial 
Commission. 


[Continued from Page 1.] 
Court was established on January 1, 
1927. 

The full text of a letter 
Consul-General for Norway, 
ing Senior Consul, to the Municipal Coun- 
cil, transmitting the, various documents, 
follows: 

Senior 


by N. Aall, 


Consulate, Shanghai, 
January 22, 1927. 
Sir—With reference to the rendition 
of the International Mixed Court, which 
was effected on January 1, 1927, I have 
the honor to transmit herewith, for the 


information of the Shanghai Municipal | 


Council, the following documents: 

1, The agreement. 

2. The notes exchanged (the English 
version only is enclosed herewith). 

8. Correspondence with the represen- 
iatives of the Kiangsu Provincial Gov- 


ernment regarding personnel and finances. | 


4. The memorandum draw up by the 
Mixed Commission eegarding points of 


the | 
organizations, at | 
Hankow, on the authority of the Ameri- | 


remote portions of | 


this consular district and I desire again | : 
& | be carried by the hand through food to 





left behind | the taking of nose and throat cultures 


safeguard. | 
inventories should be filed | 
with the Consulate General together with | 
copies of any correspondence exchanged | 


di- | 


detail 
who is Act- 


| vincial 


chief clerk 
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THE UNITED STATES DAILY: 


Foreign Affairs 


Examination of Food Handlers Declared 
Beneficial in Protecting Public Health 


Public Health Service Announces Receipt of Report on 
Progress That Has Been Made. 


Exceedingly beneficial results have ac- 
crued from the periodical, compulsory 
physical examination of food handlers in 
many cities of the country, which was 
started when it was discovered that 
diseases .can be carried by the hand 
through food to the mouth, according 
to a report received at the United States 
Public Health Service, just made public 
from M. James Fine, M. D., Direc- 
tor of Tuberculosis, of the Newark City 
Department of Health. 

Examination of food handlers, to as- 
certain whether or not they are affected 
with communicable diseases, the report 
said, serves two important purposes: to 
protect restaurant and hotel patrons 
from communicable diseases; and to im- 
prove the health of a large group of 
workers. In this country these system- 
atic examinations were started with 
restaurant employes, and gradually ex- 
tended until at present grocers, confec- 
tioners, delicatessen-store workers and 
milk handlers are examined. 

““In spite of the widely recognized 
benefits resulting from the examination 


of food handlers,” the report stated, “it ! 


has been ascertained by means of a ques- 
tionnaire that most foreign countries and 
a great number of large cities in this 
country make no provision for such ex- 
aminations.” The results of this ques- 
tionnaire, the report added, “prove the 
inadequacy of most of the laws concern- 


; ing food handlers in foreign countries.” 
as made | 
| public by the Public Health Service, fol- 


The full text of the report, 


lows: 
Since the discovery that diseases can 


the mouth, an effort has been made in 
many places to keep food handlers as a 


| class free from communicable diseases. 


This effort in many cities has taken the 
form of periodical compulsory physical 
examination of food handlers, and the re- 
sults obtained have been startlingly bene- 
ficial. 

The food handler gains a knowledge 
of his bodily state of health, and if it 
is poor he can set about restoring it. 
The city limits the spread of communi- 
cable disease, while the public at large 
is assured that its food is being handled 
by individuals unable to disseminate any 
disease by contact. 


| Systematic Physical 
| Examinations Required 


The systematic physical examination 


| of food handlers serves two important 


ends: First, to protect restaurant and 
hotel patrons from communicable dis- 
eases; and, second, to improve the health 
of a large group of workers subjected to 
the stresses of their occupations. Exami- 
nations of food handlers have been con- 
ducted in Newark since 1920. The work 
was started with restaurant employes 
and has been gradually extended until 


é aes | ers, delicatessen-store workers, and milk 
In case American citizens should en- 


handlers are examined. 


At this time no description will be | 
given concerning the procedure of exami- | 


nation. However, in view of the fact 
that after taking 27,000 nose and throat 


cultures none were found positive, it | 
was deemed unwise to continue this pro- | 


cedure, and in July, 1926, it was stopped. 


| At present the throat of every case is | 
and if it is suspicious a cul- | 
For the same reason that a a 
| were probably individuals who felt rea- 
; sonably certain that they were.free from 


inspected, 
ture is taken. 
was stopped Widal tests for 
have been discontinued. 

In spite of the widely recognized bene- 


typhoid 


| fits resulting from the examination of | 
that all such property be placed under | 


food handlers, it has been ascertained 
by means of a questionnaire that most 


| foreign countries and a great number of 
large cities in this country make no pro- | M 
, public 


vision for such examination. This can 
be attributed, probably, to a feeling that 
still exists that compulsory examinations 
are an insult to personal liberty. This 


| feeling can be overcome by proper edu- | 
as has been the case in Newark. | 


cation, 
It will be interesting at this time to 


survey the plan for examination of food | 
| handlers 


in the other countries. From 
a personal communication in the form of 
a questionnnaire sent out by the author 


' to the principal cities all over the world, | 
| it was found that in Tokio, for instance, | 

no particular examination for food han- | 
| dlers 


was being conducted, although ex- 
aminations of persons engaged in spe- 


| cified occupations (including food han- 

| dlers) was being carried out whenever | 
| it was deemed necessary. 
| is only in accordance with a law for pre- 
| vention of 


However, this 
tuberculosis. 

In Moscow, Soviet Russia, all food 
handlers are said to be examined prior 


| to entrance into employment, and all per- 
| sons having a communicable disease are 
| rejected. 
| the employes of food-handling establish- 


A periodic examination of all 


ments is made every three months by 
specialists of the Government. 

In Warsaw, Poland, there is no ex- 
amination of food handlers. 

In Vienna, Austria, examination is 
made for communicable disease only of 
in connection with the rendition. 

5. A letter from the senior consul to 
the representative of the Kiangsu Pro- 
Government recommending the 
appointment of Mr. J. E. Wheeler as 
of the new court. 

A letter from the representative of 


| the Kiangsu Provincial Government giv- 


ing the names of the president and the 
judges of the court. 
I have the honor to be, sir, 
Your obedient servant, 
A. AALL. 
Consul General for Norway and Senior 
Consul ad interim. 

The complete text of the Provi- 
sional Agreement for the Rendition 
of the Shanghai Mixed Court, to- 
gether with relative documents and 
cor) will be published tu 

of April 21, 


woudence, 


the issue 


| and the city authorities would have 





| with 


employes of bakeries; and these examina- 
tions are made by physicians engaged 
by the baker unions. i 

In Cairo, Egypt, the question of ex- 
amining food handlers with a view of de- 
tecting communicable disease is still un- 
der consideration. 

In Budapest, Hungary, there is an 
initial examination upon which a medi- 
cal certificate is issued before the em- 
ploye enters employment. 
are not examined periodically; 
are inspected annually. 

In Berlin, Germany, there is contem- 
plation of a law providing for the ex- 
amination of food , handlers for com- 
municable diseases. This will apply to 
the entire country and is before the 
Reichstag for passage. 

In Dublin, Ireland, there is no general 
examination of food handlers in opera- 
tion; but in case of an outbreak of in- 
fectious disease in which the medium 


the shops 


i of infection is found to be a food com- 


modity investigation and examination of 
food handlers are carried out. 

In Stockholm, Sweden, there is a law 
stating that no person may be occupied 
in daries or in the sale of milk who has 
not shown a certificate signed by a phy- 
sician declaring that he is free from 
pulmonary tuberculosis. 


London Has Examination 
To Protect Milk Supply 


In London, England, the only regu- 
lations operative are those in force with 
regard to persons engaged in duties as- 
sociated with the milk supply. 

In Sydney, Australia, there is no law 


at all concerning the examinations of 


| food handlers per se. 


In Montreal, Canada, there is under, 
consideration a law requiring a semi- 
yearly examination by a licensed physi- 
cian; and in Toronto, Canada, private 


physicians make examinations every six | 


months. 

The results of the questionnaire prove 
the inadequacy of most of the laws con- 
cerning food handlers in foreign coun- 
tries. There seems to be no effort at 
compulsory examination by paid physi- 
cians of the indivdual cities, and a great 
majority have no examinations at all, 
consequently there can be no statistics 
regarding the sucess or failure of the 
procedure in foreign countries. 
cases where there 
nation a food handler might acquire 
a communicable disease any time after 
the medical certificate has been issued 
no 
knowledge of it. 

Most of the health authorities, 
no statistics to refer to, 
only a few cases of communicable dis- 
ease ever having been discovered in Z.0d 
handlers. Even in this country there is 
still too much reliance placed upon ex- 
aminations by private physicians. 

Dr. L. B. Gloyne, of Kansas City, 
states that of 2,622 food handlers ex- 
amined by 
health 61 cases were refused cards, 
whereas of 283 patients examincd by 
private physicians none was found to be 
even suspicious. None of these latter 
cases had the benefit of sputum, Wasser- 
man, or any other 
test. 

Of 48,000 food handlers examined in 
New York City by private physicians 
only 2 were found to be suspicious. 


having 


It should be borne in mind that the | 
food handlers who visited the dignostic | 


clinic for so-called health certificates 


the evidence of communicable diseases. 
This self-selection undoubtedly had some 
influence in keeping down the percentage 
of tuberculous and venereal diseased in- 
dividuals who came to the clinic. 

A very evident conclusior that 
be drawn from this survey 
is not protected against 
handlers who may be affected with com- 
municable diseases. 

This study made manifest the need for 
the appointment of a medical 
to give conusel to those who show evi- 
dence of incipient or advanced disease 


may 


conditions of which they were unaware | 
the con- | 
| servation of health and to urge them | 
Those | 


respect to methods for 
to secure. timely medical care. 
suffering from defects of varied char- 
acter are given instruction and urged 
to secure treatment, thus initiating with 


| large groups of the community the prac- | 
| tice of periodic medical examination for 


the conservation of health. 
The examination of 
the clinics by 


First, it takes away from the private 
physician the responsibility of causing 
the patient to be rejected and avoids a 
possible resultant break with the family. 


municable disease is referred back to 
his private physician, which would not 
have been the case had there been no ex- 
amination. Third, the fear of develop- 
ing a communicable disease and, hence, 
of being rejected, stimulates the indivi- 
dual to seek periodical examinations. 

The results recorded in Newark have 
shown that each year since 1920 there 
have been less and less rejections, be- 
cause persons with tuberculosis or 
veneral disease know that no cards for 
employment will be issued unless they 
are free from communicable diseases 
and, therefore, they secure other occu- 
pations. Out of 36,246 examinations at 
the hands of board of health physicians 
155 active cases ** tuberculosis and 45 
cases of veneral disease were found and 
rejected and 3,822 suspicious cases were 
reexamined. There were 95 temporary 
cards issued to individuals who had 
tuberculosis or a veneral disease, but 
whose condition was not active. It is 
interesting to note that out of 5,811 food 
handlers examined by private physicians 
not one suspiciouz case of tuberculosis 
was found. 


The public at large benefits by hav- 


The employes ; Public 


| the 
| after 
} requirements the annual testing of all | 
Usually | 


In the ; 
is an initial exami- | 


could recall } 


physicians of the board of ! 





kind of laboratory | 


is that the ! 
food | 





| obtained. 


| and by detecting both early | 
vanced cases of tuberculosis and veneral | 
disease which otherwise would not have | 


food handlers at | 
physicians who are en- | 
gaged in this particular work is bene- } 
ficial to the physician in the community. | 
| past or present 





WEDNESDAY, 


Philippines 


Expenditures 


APRIL 20, 1927, 


At, STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


Insular Affairs 


Dairy Herd Selected | Act Creating Corporation for Development 
Of Philippines Declared Unconstitutional 


For sitions Station 
ShownF ree of Disease 


Public Health Service Re- 
ceives Report of Test 


Made of Total of 105 


Animals. 


A test of the dairy herd at the Car- | 
ville, La., Leprosy Hospital has revealed | 
that the entire herd of 105 animals are | 


free, the United States 
Health Service announced in a 
statement April 19, based on a report 


tuberculosis 


from the medical officer in charge of the | 


leprosorium. 
The full text of the statement follows: 
Word has just been received by the 


| Public Health Service from the medical 
| officer 


in charge of the Carville, La., 
Leprosy Hospital, stating that the dairy 
at this station has recently been tested 
for tuberculosis. This testing was done 
by the Louisiana State Livestock Sani- 
tary Board, and the entire herd of 105 
animals were all found to be tuberculosis 
free. This is very gratifying to the Pub- 
lic Health Service as it shows that the 
careful selection of dairy stock, and the 
periodical testing of milch cows for tu- 
berculosis, and the prompt destruction 
of those animals found to be infected, 
are measures entirely practicable and 
ones that give large financial returns. 

A recent article in the United States 
Daily showed that this T. B. free herd 
at the Carville Hospital was one of the 
Louisiana hetds producing the largest 
quantity of milk per cow. 

A recent act of Congress relative to 
importation of milk from Canada 
May 17, 1927, had as one of its 


dairy stock for tuberculosis. 
when this measure is introduced into a 
dairy region for the first time it encoun- 


| ters opposition on the part of dairy own- 


ers. This opposition is natural, as all 
cows found to be infected with tubercu- 
losis must be destroyed. This naturally 
results in a financial loss for the time 
being, but when the measures continue 
over a long series of years, any tempo- 
rary loss is more than offset by the in- 
creased milk production per cow. This 
is very clearly shown by the experience 
of the United States Public Health Serv- 
ice herd at Carville, La. 


Release of Missionary 
Ordered to Be Sought 


President Coolidge, it was stated 
orally at the White House on April 19, 
has been informed that the State De- 
partment has sent cables to American 
representatives in China _ instructing 
them to use every possible effort to se- 
cure the release of Miss Mary I. Craig, 
American missionary, who is reported 
to have been captured by Chinese ban- 
dits. 

There has been no change in the Ad- 
ministration’s policy in dealing with the 
Chinese situation, it was stated on be- 
half of President Coolidge. That policy 
is to furnish refuge for American citi- 


| zens in China and remove them to places 


of safety. 


Royal Decree Abolishes 
Slavery in Baluchistan 


Slavery, which has existed for cen- 
turies in Baluchistan, has been abolished 


| by royal decree, according to information 


received on April 19 by the Department 
of Labor. 
The full text 
statement follows: 
Baluchistan: Abolition of Slavery.—In 
a recent decision, the Khan of Kelat, 
the capital of Baluchistan, abolished the 


of the Department’s 


slavery which has existed in that dis- 


trict for centuries. 
Ecuador: Industrial 
Minister of Labor and Social Welfare 


| has been recently studying the draft of 
| a law for the prevention of industrial dis- 
adviser | 


eases and accidents. 


ing food bandied by 
from contagious disease. 


The 


a system of examination of food han- 


dlers are vas 
The 
spread of 


city profits by limiting 


the communicable 


and ad- 


been discovered. 

Histories have 
in this type of 
pulsory characte 
the fear that any admission as to the 
unfavorable clinical his- 
ilt in a denial of a health 


little value, 
examination; 


tory might rc 


certificate undoubtedly seal the lips of | 
| a number of 
| Second, a patient found to have a com- | 


the applicants and deprive 
the examiners of a _ valuable aid 
diagnosis. A similar condition prevailed 
in the examinations for service in the 
World War in the case of men anxious 
to get into the service and having a his- 
tory of a disease. 

If the present report does nothing else 
it should arouse 
ers in the fertile field of industrial hy- 


giene to a realization of the necessity | 


of getting together for 
upon standard methods 
examination. 


an agreement 


of medical 


As a protection for the health of the | 


community, the examination of fvod 
handlers seems thoroughly justified in 
the light of the results of this study. 

The outstanding point in our 
and investigation is that periodical 
examinations of food handlers by health 
department physicians are unquestion- 
ably worth while and important for the 
following general reasons: 

Such examinations prevent a great 
number of diseased individuals from 
handling food, either by 
examination or by 
in causing many to secure other 
rather than risk such’ a detection. 

The early discovery of a number of 


work 





| or business, 


| money 
| taxes may become necessary. 





tly repaid by the results | 


diseases | 


however, 
the com- | 
r of the examination and | 


to | 


those who are cowork- | 


| 16, 


work | 





detection at | 
the deterrent effect | 


Ruling on Legislative Statute Is Sent by Auditor of Islands 
To Governor General. 


A ruling holding that the act of 
the Philippine Legislature, creating 
the National Development Company 
in 1920, is unconstitutional and re- 
fusing to authorize payments on its 
account from the Insular Treasury, 
has recently been communicated to 
the Governor-General at Manila by 
the Auditor. for the Philippine 
Islands, Ben F. Wright. 

The full text of the rulikg, which 
commenced in the issue of April 19, 
is herewith concluded: 

“No line can be drawn in favor of the 
manufacturer which would not open the 
coffers of the public treasury to the im- 
portunities of two-thirds of the business 
men of the city or town.” 

In Cole v. La Grange (113 U. 
Justice Gray said: 

“The general grant of legislative 
power in the constitution of a State does 
not enable the legislature, in the ex- 
ercise either of the right of eminent do- 
main, or of the right of taxation, to take 
private property, without the owner’s 
consent, for any but a public object. Nor 
can the legislature authorize counties, 
cities, or towns to contract, for private 
objects, debts which must be paid by 
taxes. 

“It cannot, therefore, authorize them 
to issue bonds to assist merchants or 
manufacturers, whether natural persons 
or corporations, in their private busi- 
ness. These limits of the legislative 
power are now too firmly established by 
judicial decisions to require extended 
argument upon the subject.” 

Advantage to Public. 

In Lowell v. City of Boston (111 Mass. 
454) it is said that,— 

“The promotion of the interests of in- 
dividuals, either in respect of property 
although it may result in- 
cidentally in the advancement of the 
public welfare, is, in its essential char- 
acter, a private and not a publie object. 
However certain and great the resulting 
good to the general public, it does not, 
by reason of its comparative importance, 
cease to be incidental. The incidental 
advantage to the public, or to the State, 


S,, 1) 


| which results from the promotion of pri- 


vate interests, and the prosperity of pri- 
vate enterprises or business, does not 
justify their aid by the use of public 
raised by taxation, or for which 


“It is the essential character of the 
direct object of the expenditure which 
must determine its validity, as justify- 
ing a tax, and not the magnitude of the 
interests to be effected, nor the degree 
to which the general advantage of the 
community, and thus the public welfare, 
may be ultimately benefited by their 
promotion. 

“The principle of this distinction is 
fundamental. It underlies all govern- 
ment that is based upon reason rather 
than upon force.” 

In the case of U. S. ex rel vs. Car- 
lisle and Miller (23) Wash. Law Rep., 
33, it was said: 

“If Congress be conceded the power 


| to grant subsidies from the public reve- 


nues to all objects it may deem to be for 
the general welfare, then it follows that 
this discretion, like all admitted powers 
of taxation, is absolute. 
Doctrine Destructive. 
“Such a doctrine would destroy the 


| idea that this is a government of ‘dele- 


gated, limited, and enumerated powers,’ 
render superfluous all the special dele- 


gations of power contained in the Con- | 


stitution, and open the way for a flood 
of socialistic legislation, the specious 
plea for all of which has ever been ‘the 
general welfare.’ It is a doctrine that 
we can not subscribe to.” 
Also in the same decision it was said: 
“We think the authorities cited above 


| establish beyond question that the power 
Welfare.—The 


of taxation, in all free governments like 
ours, is limited to public objects and 
purposes governmental in their nature. 

“No amount of incidental public good 
or benefit will render valid taxation, or 


| the appropriation of revenues to be de- 
individuals free | 
efforts | 
and expenditures incident to establishing | 


prived therefrom, for a private purpose*” 

Summing up this phase of the discus- 
sion, it may be said that the strength 
of our democratic institutions lies in 
self-dependence and local self-govern- 
ment. The legislation under considera- 


tion is an exaggerated instance of so- | 


cialistic paternalism, and if such legisla- 
tion is to be countenanced we will soon 
reach the point where, instead of the 
people supporting the Government, the 
Government would be attempting to sup- 
port the people. 

In any event, such power in the insular 
legislature is not found in the 
Act—its sole source of authority. 

Under such circumstances there is no 
other alternative for the Auditor except 
to ‘hold that the Philippine Legislature 
has exceeded its powers in enacting Act 
No. 2849, and that said Act is, there- 
fore, illegal and hence null and void and 
of no effect. 

Existence Alleged. 

(d) The Corporation attempted to be 
created by this Act has had no legal ex- 
istence because of the illegality of the 
provision made in Section 4 for the vot- 
ing of the Government-owned stock. 

Reference is here made to the opin- 
ion of the Attorney General of the United 
States, dated September 22, 1926, and the 
opinion of the Judge Advocate General 
of the United States Army, dated April 
1926. (Editor’s Note—The Associ- 
ated Press has reported that the Su- 
preme Court of the Philippine Islands 


incipient cases of tuberculosis and sub- 
sequent treatment educate the public as 
to the value of periodical examinations. 

The examinations benefit physicians at 
large by relieving them of embarrass- 
ment in cases of private patients who 
might lose positions and they send more 
patients to them for ‘treatment, or, in 
many cases, for preliminary examina- 
tion, before visiting the health depart- 
ment. 


Jones | 





has rendered a decision affirming this 
point in a case before it.) 

(e) The Act is in violation of Sec- 
tion:28 of the Organic Act. Section 28 
of Mhe Organic Act provides: 

“That the government of the Philip- 
pine Islands may grant frai.chises and 
rights, including the authority to exer- 
cise the right of eminent domain, for 
the construction and operation of works 
of public utility and service, and may au- 
thorize said works to be constructed and 
maintained over and across the public 
property. . .” 

In accordance with the general prin- 
ciples of statutory construction this sec- 
tion, in the absence of other provisions, 
would preclude the right of the Philip- 
pine Legislature from granting by spe- 
cial enactment franchises for private 
purposes. In accordance with the deci- 
sion of the Philippine Supreme Court 
(46 Phil. Rep.., 5883) the National De- 
velopment Company is a private cor- 
poration. 

‘ Authorized Is Doubted. 

It would appear, therefore, that to 
have a legal existence this company 
should have ben organized under the 
general corporation law, Act No. 1459 as 
amended. The Auditor has grave doubts 
of the authority of the Philippine Legis- 
lature to grant special charters to pri- 
vate corporations except as specifically 
provided in section 28 of the Organic 
Act. 

In conclusion the Auditor desires to 
state that he realizes the grave respon- 
sibility incurred in holding an Act of the 
Philippine Legislature to be illegal. At 
the same time he has taken an oath to 
see that no money is paid out of the 
Philippe Treasury without due warrant 
of law. 

Therefore, if the Auditor believes that 
a law is illegal it is his sworn duty to 
prevent expenditures of public funds un- 
der such act until such time as the 
legality of the act is established by the 
proper authorities. 

It has been held by many that neither 
the Chief Executive nor the Auditor can 
raise the question of the unconstitution- 
ality or illegality of a Philippine stat- 
ute as a justification for refusing to en- 
force it. Applied to the question of the 
payment of money from the Treasury 
of the Philippine Islands by the Auditor, 
an officer sworn to support the Consti- 
tution, such an argument simply amounts 
to this: 

That while any individual, whose rights 
are invaded even in the slightest degree 
by an unconstitutional law, may seek his 
remedy in the courts, and if a trustee, 
would be required to do so in order to 
protect his trust, the Auditor, as the offi- 
cer bound to protect the Treasury against 
the payment. of unlawful claims, and 
to that extent being in the position of 
a trustee for the people, would be with- 
out power to protect the Treasury 
against such unlawful claims for largest 

possible amounts. 

Such a position can not possibly be 
tenable. (See Decisions of Comptroller 
Vol. II p. 106). 

Believing as he does that Act No. 
2849 of the Philippipe Legislature is il- 
legal upon so many counts, the auditor 
would be recreant to his sworn duty if 
he did not raise the questio nof illegality 
and refuse to countersign the warrant 
presented in connection with your letter 
authorizing the Insular Treasurer to pay 
the National Development Company the 
sum of P25,0000.00. 

The warrant is, therefore, seturned 
without countersignature, to the Insular 
Treasurer, through His Excellency, the 
Governor General. 

Respectfully submitted, 

BEN F. WRIGHT, 
As Auditor for the Philippine 
Islands. 
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Committee at Geneva 
Closes Session for 
Codification of Law 


Another Conference Pro- 
posed to Consider Ques- 
tions Believed to Be Ripe 

for Solution. 


The Committe of Experts for the Pro- 
gressive Codification of International 
Law has concluded its sessions at Geneva, 
according to a statement by the League 
of Nations recently received among other 
League documents by the Department of 
State. 

The Committee recommends that at 
least one more conference be held to 
consider questions which seem ripe for 
solution, and it also decided to send 
out questionnaires on the subjects of 
“commissions to take evidence,” “the 
legal status of consuls,” “the classifica- 
tion of Diplomatic Agents,’ and “the 
competence of Courts in regard to For- 
eign States.” 

The summary of the work of the Com- 
mittee, prepared by the League of Na- 
tions and received at the Departmentg 
of State, follows in full text: s 

Geneva, April 2, 1927. ¥ 

The Committee of Experts for the Pro- ~ 
gressive Codification of International 
Law finished the work of its Third Ses- 
sion today. This work may be sum- 
marized as follows: 

The Committee examined replies 
from 30 Governments on subjects sub- 
mitted for their opinion as ripe for cod- 
ification. These subjects are: National- 
ity, territorial waters, diplomatic privi- 
leges and immunities, legal status of 
ships owned by the State and used for 
trade, extradition and criminal jurisdic- 
tion of States with regard to crimes per- 
petrated outside of their territories, re- 
sponsibility of States for damages suf- 
fered within their territories by for- 
eigners, procedure of international con- 
ferences and the conclusion and draft- 
ing of treaties, suppression of piracy, ex- 
ploitation of the produce of the sea. 

In its report to the Council the Com- 
mittee, in view of the fact that: these 
questions seem ripe for solution in the 
near future by means of international 
agreements, recommends the convocation 
of one or more conferences. It prepared 
a special report on the procedure which 
might be followed in the preparation of 
such conferences. 

2. At its preceding Session the Com- 
mittee decided that a certain number, of 
subjects which had been studied by its 
Subcommittees should be embodied in 
questionnaires to be addressed to Gov- 
ernments for their opinions. These ques- 
tionnaires concerned were the communi- 
cation in criminal matters of judicial and 
other documents;.commissions to take 
evidence; the legal status of Consuls; 
the classification of diplomatic agents, | 
competence of Courts in regard to For; 
eign States. 

The Netherlands Government having 
added to the agenda the question of fu- 
ture conferences on international private 
law, the nationality of commercial con- 
cerns and the recognition of the legal 
status of foreign business houses, the 
Committee decided to submit to the Coun- 
cil special reports on these subjects. 
ous reasons postponed until the next Ses- 

3. Three other questions were for vari- 
ous reasons postponed until the next Ses- 
sion of the Committee, namely: The le- 
gal status of private, non-profit making, 
international associations and private in- 
ternational foundations; conflict of laws 
in matter of domicile and limitation. 

No further questions were referred to 
the Subcommittee. 

The Committe finally drew up an opin- 
ion requested by the Council with re- 
gard to the admissibility of reservations 
to international conventions. 

The date of the next Session will be 
fixed later. 
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Science 


Results of Television 
To Be Shown Before 


Academy of Sciences 


Public to Be Admitted at An- 
nual Meeting to Sessions 
Where Scientific Papers 

Are Presented. 


The Government-chartered National 
Academy of Sciences, whose member- 
ship embraces many scientists and other 
officials and employes of the Federal 
Government, meet- 
ing in the National Academy of Sciences 
Building, 2ist and B Streets, Washing- 
ton, D. C., on April 25, 26 and 27. Tele- 
vision, solar radiation, sound waves, re- 
cent volcanic activities, are among the 
subjects on the program for discussion. 

Its president is A. A. Michelson, Uni- 
versity of Chicago; J. C. Merriam, of 
the Carnegie Institution at Washington, 
is vice president; David White, of the 
f scological Survey, is home secretary; R. 

¥ . Millikan, of the California [nstitute 
of Technology, is foreign secretary; Dr. 
G. K. Burgess, director of the Bureau of 
Standards at Washington, treasurer, and 
Paul Brockett, Washington, D. C., assist- 
ant secretary. . 

The sessions for the presentation of 
scientific papers will be open to the 
public. Among the features of the meet- 
ing will be the demonstration of tele- 
vision and trans-Atlantic telephony 


will hold its annual 


Jewett and Herbert KE. Ives, of the 
American Telephone aifd Telegraph Co., 
will give an_ illustrated address 
“Some Recent Advances in the 
Distant Electrical Communication.” Fol- 
lowing this address, to which the scientific 
societies of Washington have been in- 


vited, the rooms adjacent to the Central 


Hall of the Academy will be open for in- 
spection of the scientific exhibits. 
Some of Papers To Be Read. 


The program includes the following: | 


Monday, April 25, 10 a. m.—Francis 
G. Benedict and Cornelia Golay Benedict 
on “The Nature of 
spiration;” Douglas H. Campbell. 
Embryology of Equisetum Debile Roxb;” 
W. J. V. Osterhout, “Some Aspects of 
Protoplasmic Surfaces;” Florence R. 
Sabin, and Charles A. Doan, “The Effect 
of Tubercle Bacilli and the Chemical 
Fractions Obtained From Analysis on 
the Cels of the Connective Tissues in 
Rabbits;” F. E. Denny, “The Effect of 
Small Amounts of Chemicals in Increas- 

‘ ing the Life Activities of Plants;” A. V. 

Hill, “The Measurement of the Heat 
Production of Nerve;” R. W. Wood, 
“Physical, Chemical and Biological Ef- 
ects of High Frequency Sound Waves; 


_sGeorge A. Baitsel, ‘Additional Evidence | 
of 


As to the Intercellular Formation 
Connective Tissues.’ ’ 
Afternoon: L. E. Dickson, “ 
tions of Waring’s Problem on Powers”; 
R. A. Millikan and I. S. Bowen, “Rela- 
tionships in the Spectra of the Elements 
of the First Row of the Periodic Table”; 
F. E. Wright, “The Polarization of Light 


by Reflection from Rough Rock Surfaces, | 
with Special Reference to the Material | 


Exposed at the Moon’s Surface”; Walter 
S. Adams and Alfred H. Joy, “High Dis- 
persion Stellar Spectra and Some Results 
of a Study of Cygni;” and also on “The 
Relationship of Spectral Type to Period 
Among Variable Stars”; F. X. Richtmyer 
on “The Variation of the Adsorption of 
X-Rays with Wave Length”; K. T. Comp- 
ton and P. M. Morse on “The Theory of 
the Normal Cathode Fall”; E. C. Watson, 


Special Distribution of the Photo-Elec- | 
’; Charles E. St. | 
John, “Revision of Rowland’s Tables of 


| Progress Shown in Larger Out- | 
rath de Thierry on “Application of Law | 


trons ejected by X-Rays’ 


Solar Spectrum Wave Lengths”; Geheim- 
of Similitude to Hydraulic Laboratory 
Research”; Dayton C. Miller, 
on Ether Drift 
land in 1927”; C. G. Abbott, 
in Solar aster” ; Paul R. Heyl, of the 
Bureau of Standards, introduced by Dr. 
George K. Burgess, on “A Redetermina- 
tion of the Newtonian Constant of Gravi- 
tation”; Edward Kasnas on “Differential 
Invariants of Irregular Elements. 

Evening, 8 p. m.: Frank B. Jewett and 
Hebert E. Ives on “Some Recent Ad- 
vances in the Art of Electrical 

@ munication.” 

On Second Day's 

ad Tuesday, April 26, 9:30 A. M.: R. 
Chittenden, “Biographical Memoir of 
oon Henry Brewer;” Edwin H. Hall, 


Program. 


n “Thermionic Emission and the Uni- | 
| that country. 


Geass Constant A;” H. F. Blichfeldt, on 
“The Minmium Values of Positive Quad- 
ratic Forms;” W. H. Crew and E. 0. 
Hulburt, “Pressures in Discharge 
Tubes;’ Francis B. Silsbee, on “Current 
Distribution in Supra Conductors;” K. T. 
Compton and C. C. Van Voorhis, on 


“Heats of Condensation of Positive Ions | 


and Mechanism of the Mercury Arc;” W. 
A. Noyes, on “Magnetic Hydrogen Atoms 


Octet of 
Mer- 


and on “The Relation of the 
Electrons to Ionization;” John C. 


riam, on “Exhibit of Research Results | 


in the Grand Canyon, Arizona;” Charles 


W. Gilmore, “Footprines of Unknown | 
Vetebrate Animals in the Carboniferous |! 


and Permian of the Grand Canyon, 
Arizona;” David White, on ‘The Age of 
the Hermit Shale in the Grand Canyon, 
Arizona.” 
Chaney, on “Fauna and Flora of a New 
Pleistocene Asphalt Deposit near 
Barbara;” John C. Merriam, “Signif- 
icance of Geological Range, or Life Pe- 
riod of Animal Species;” Neil M. Judd, 
“The Architectural Evolution of 
Bonito.” 

Afiernoon, 2 P. M.: D. F, Hewett, 
the “Late Tentiary Thrust Faults in the 
Mojave Desert; 3” Arthur L, Day, on “Bor- 
ing for Natural Steam in California” and 
“Recent Voleanie Activity in Japan;” 
Douglas Johnson, on “Sea Level Surfaces 
and the Problem of Coastal Subsidence;” 
Harry Feilding Reid, on “The Funda- 

pmentals of Isostasy.” 


on 


on | 
the evening of April 25, when Frank B. | 


on | 
Art of | 





the Insensible Per- | 


ken Re 
holding writ of error crroneously issued 
| || by authorized court constitutes case as 
pending, 
Page 10, Col. 1 
Full text of decision by Supreme 
Court of the United States, in re 
Arkansas v. Missouri Pacific Railroad, 
finding highway assessments unrea- 
sonable, discriminatory and arbitrary. 
“The | 


Generaliza- | 


“Report | 
age reg at Cleve- | 
“Periodicity | 


Com- |} 


H. | 


| radio tube sets, especially those of three 


| sets but 


| not been necessary, therefore, to concen- 


: } manufacturer 
and Non-Magnetic Hydrogen Molecules,” | |. 5 


' sular 
Chester Stock and Ralph W. | 


Santa | 


Pueblo 





| beings 
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Communications 


Devices 


News-Summary of Today's Issue 


(CONTINUED FroM PAGE ONE.] 


Publishers 


Forest Service announces 
pulpwood in Alaska. 


[Radio 


Proposed allocation of frequencies in 
New York and Chicago believed as pos- 


sale of 


Page 1, 


sibly eliminating interference and re- | 


storing orderly use of radio. 
Page 1, Col. 1 
Federal Radio Commission not to li- 
cense portable stations. 


Page 3, Col. 4 


Railroads 


President, in letter read at American 
Railway Association convention, calls 
attention to increasing grade crossing 
accidents. 

Page 1, Col. 5 

Northern Pacific and Montana East- 
ern Railroads ask for right to build 
branch lines. 

Page 1, Col. 7 

Full text of decision of Supreme 
Court of the United States, in re Tim- 

Roller; Bearing Co. v. P. R. 


Page 11, Col. 4 | 


A. G. Pack, Chief Inspector of Bu- 
reau of Locomotive Inspection, Inter- 
state Commerce Commission, describes 
the work that comes under his observa- 
tion. 

Page 12, Col. 3 

St. Louis-San Francisco Railway 
secks right to purchase subsidiary. 


Page 8, Col. 5 


Alabama, Tennessee & 
Railway seek right to issue bonds. 
Page 8, Col. 3 
Schedules suspended on rates on iron 
and steel articles. ~- 
Page 8, Col. 4) 
Johnsonburg Railroad asks for right 
to abandon branch line. 
Page 8, Col. 3 
Dissenting opinion in I, C. C. order 
sustaining Pennsylvania Railroad in 
leasing Pittsburgh warehouse to fruit 
auction company. 
Page 8, Col. 1 


Suspension of proposed rates on soda 


products to points 
Wisconsin. 
Page 9, Col. 1 
Chicago & Northwestern Railroad | 
given right to build line. 
Page 9, Col. 3 
Seaboard Air Line authorized 
abandon branch line. 


to 


Page 9, Col. 4 | 
‘Schedules suspended on carload ship- | 


ments of horses from Chicago to Ohio | 


River crossings. 
Page 9, Col. 5 
Hearings began April 18 on tentative 
valuation of Chicago & Northwestern 
Railway. 


Page 9, Col. 5 | 


Schedules suspended proposing 
creased rates on carloads of sugar from 
Texas to Oklahoma, 


Page 9, Col. 6 


;in re Kadow, et als., v. 
Col. 4 


~ | terms as contracts now 


Northern | 


in Michigan and | 


oa 
in- | 


|Reclamation 


Supreme Court of the United States, 
Paul et als., 
holds diking law of State of Washing- 
ton not in violation of constitutional 
immunity as benefits exceed individual 
assessments, 
Page 11, Col. 1 
Full text of Senator King’s letter to 
Department of Interior questioning the 
authority of Government over waters 
within State boundary. 
Page 4, Col. 1 
’ ° 
Science 
Part of program for annual meeting 
| of National Academy of Science to be 
held at Washington. 
Page 3, Col. 1 
| e . 
Shipping 
Shipping Board recommends foreign 
|mail contracts be given six private 
American steamship lines under same 
in force: 
Page 1, Col. 3 
Shipping Board permits Ford Motor 
Co. to convert three vessels bought for 
scrapping. 
Page 7, 
Shipping Board sets April 
hearing on ship-line merger. 
Page 
Supreme Court 
Journal and Day Call of the Su- 
preme Court of the United States. 
Page 3, Col. 5 
See special Index and Law Digest on 
| Page 10. 
e 
Taxation 


Sce special Index and Digest of Tax 
Decisions on Page 6. 


Territories 


Forest Service announces 
pulpwood in Alaska. 


Col. 4 
25 for 


%, Gol. 3 





sale of 


Page 1, Col. 4 


| Textiles ’ 


Improvement noted in German tex- 
| tile industry, 


Page 7, Col. 
‘Trade Practices 


| Dissenting opinion by Justice Me- 
| Reynolds of the Supreme Court of the 
United States, in re Federal Trade 
; Commission y. Claire Furnace Com- 
| Pany, et al., relative to enforcement of 
}orders of petitioner and relief against 
| them. 
| Page 6, Col. 7 

Dissenting opinion by Justice Me- 
| Reynolds of the Supreme Court of the 
| United States, in re Federal Trade 
Commission y. Klesner, relative to 
jurisdiction of Court of Appeals of 
| District of Columbia to pass on orders 
| of petitioner, 

Page 6, Col. 8 

Full text of statement by Federal 
Trade Commission relative to furniture 
| firms that have subscribed to January, 
1926, conference agreement. 


Page 7, Col. 1 


| | Veterans 


More than 35,000 veterans have ob- 
tained adjusted compensation loans 
totaling $3,568,584. 

Page 12, Col. 7 

Comptroller General outlines legality 
| of traveling- expense vouchers of Vet- 
eran Bureau personnel. 


Page 12, Col. 6 
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Smaller Radio Sets 


Lead German Field 


fits But Need Is Held 
Limited. 


tube radio receiv- 
ing sets predominate in Germany, al- 
though improvements are rapidly being 
made by domestic manufacturers, C. T. 
Zawadski, vice consul at Munich, has 
reported to the Department of Com- 
merce. His report deals largely with 
radio in Bavaria, and is the basis for 
the following statement just issued by 
the Department of Commerce: 

In spite of the progress which has been 
made in Germany ip the construction of 


Crystal and single 


and four tubes, the use of crystal sets 
and one-tube sets still predominates in 
This is not only because 
of the higher cost of the more powerful 
also because of the fact that 
in Germany there is usually only 
broadcasting station to a city and it has 


trate to so great an extent on selectivity. 


‘ : | 
Considerable progress has been made | 
| in Bavaria and elsewhere in Germany in 


the improvement of radio tubes and one 
is reported to have pro- 
duced a tube which embodies the ele- 
ments of thre ordinary tubes, together 
with two stages of amplification, accord- 
ing to the consular report. This, it is 
said, will reduce the high cost of tubes 
inasmuch as the new tube is only slightly 
more expensive than the other types. 
The extent of radio development in the 
State of Bavaria, from which the con- | 


statistics, which show that on January 
31, 1927, there were 98,353 subscribers 
to radio programs of all kinds in that 
State. Of this number, 98,179 were sub- | 
scribers to the various entertainment 
programs, 118 to the commercial services 
and 516 to the press service, 

The cost of a subscription to the usual 
entertainment programs of the Bavarian 
broadcasting stations (Munich and the 
relay station at Nuremburg) amount to 
two marks ($0.47) per month, the fee 
collected by the mail carriers of 
the Bavarian Postal Administration, 
which is in direct charge of all radio 


one | 


report was sent, is evidenced by | 


Marked Gain § 


Shown 


industries of England is showing a de- 
cided improvement, the Department of 
Labor has been advised. 

The full text of 
statement follows: 


the Department’s 


England: Employment—The marked 
improvement in employment, which be- 
came evident in January, continued sub- 
stantially throughout February and af- 


Britain. as iron-mining and quarrying, 
shipbuilding, iron and steel manufacture, 
marine and construction engineering, the 
textile industries, clothing trades, and 
building and public works contracting. 

India: Industrial Strikes—According 
to a report from the Department of  In- 
dustries of the Government of India 
there were less industrial strikes in 1926 
than in any year since 1920, the first 
year for which statistics for the whole 
of India were collected. 





the fee, the proceeds from which are 
applied to meet the current expenses of 
broadcasting, 


this service is, of course, also used by 
many persons who only pay the ordinary 
fee of two marks per month for the en- 
tertainment programs. Any newspaper 
publisher, however, whp prints such in- 
formation is required to pay this fee 
plus a supplementary charge of between 
100 and 200 marks 
per month, depending upon the size of 
his paper. This press service is given 


ing Service) of the Telegraphic Union. 

Detailed commercial information, espe- 
cially stock quotations and market 
ports, is broadcast through the 
stations under the direction of the 
Wirtschafsrundfundkienst fur Deutschen 
Kursfunk, of Berlin. The fee for this 
service ranged between 30 and 
marks ($7.15 and $119.10) per month, de- 
pending on the amount of 
supplied and the number of subjects de- 
sired. Each branch of the general 
dustry, such as metals, grain, sugar, 
is subseribed to separately, and all the 
information is broadcast in code. Each 
branch has its own code, the code books 


re- 


in- 





broadcasting stations. Each person pos- 
- a ‘ | 
sessing a receiving set is required to pay | 


being loaned to the respective sub- 
seribers, 


| stations 


reduce 


| that 
1912 would be granted temporary 
| ate, 


| that some stations would 
| licensing, 
| while the announcement 
| portable 


| there were 
| law. 


| ference 


| any 


| porary 


| meters, 


| and 


| merce Sts., Dallas, 
Spring Garden, 
| 1,20, 
| St., Superior, Wis., 


Tll., 5,000, 1,090, 27 





By Labor in England. 


The labor situation in the important |! 


fected such important industries in Great | 


| Co., 


| Nelson), 





| West 65th 
; 265.3. 

The basic charge for press seyvice is | 
60 marks ($14.29) per month, although | 
| 1,000, 1,190, 


| Paul the Apostle, 


($28.82 to $47.65) | 
| change Street, 


by the Press-Rundfunk (New Broadcast- | 
| Course 
Bavarian | 
500 | 


information | 


ete., ; 





Labor 


Portable Stations | 
Are Not to Be Given | 
Permit to Broadcast if 


Commission 


Radio An- | 
nounces List of 32 Tem- 
porary Licenses Granted 
Broadcasters. 


with the 
temporary 
April 19, the 


of 32 
radio 


Radio 


issuance 
to 
ral 


Coincident 
permits 
Fede 


additional 


| Commission announced in a formal state- 


ment that no permits would be issued to 


| portable broadcasting stations. This will 


of 


permits to continue 


the number stations to be 


granted temporary 
operating by at least 21 since there are 
that many portable stations previously 
licensed, 

Temporary Permits. 
The April 18 issue of temporary per- 


| mits brings the total number of permits 


so far to 158. The Commission has stated 
all applicant stations previously 
licensed to operate under the Law of 
per- 
mits which would be issued as fast as 
the Commission could handle them. With 
732 stations previously licensed to oper- 
it was expected that all of these 
would apply. The belief was expressed 
at Commission headquarters, however, 
not seek re- 
leave the air, 
concerning the 
takes 21 


preferring to 
stations definitely 
stations off the air. 

The ruling respecting 
stations was prompted, it was stated, 
by the fact that they cause interference 
Whenever moved. Following is the full 


. 
the portable 


| text of the Commission’s statement: 


A considerable amount of interference 


| has been reported from the activities of 


the portable broadcasting stations which 
were licensed under the old law. Of these, 
21 licensed under the 1912 


Location Is Essential. 
A station which may cause no inter- 
whatever in one location may 
make seriou® trouble if moved even a 


| short distance, and it has been held that 
the location of the broadcasting station 
is an essential part of the license. 


the Federal Radio Com- 
for the present, issue 
permits to portable 
and such stations 


Accordingly, 
mission will not, 
temporary 
broadcasting stations, 


| will be required to discontinue operation 
| after April 24 unless they certify that 
| they will operate only in a fixed location 
| acceptable to the Commission. 


The list of 32 stations issued tem- 
permits April 19, stating their 
call letters, owners, location, watt power, 
frequency kilocycles and wave length in 
follows: 
KFKB—John R. Brinkley, 
Berry Sts., Milford, Kans., 
1,370, 218.8. 

KRLD—KRLD, Inc., (Formerly Dallas 
Radio Laboratories) Akard and Com- 
Tex., 500, 890, 336.9. 

Co., 827 
Philadelphia, Pa., 100, 
249.9. 0 

WEBC—Head of the Lakes 
casting Co. (W. C. Bridges) 1225 
250, 1,240, 241.8 
WORD—Peoples Pulpit Assn., Batavia, 
5.1. 

KGDW—Frank J. Rist, Plainview Hog 
& Seed Farm, Humboldt, Neb., 100, 1,240, 
241.8. 

KGDP—Pube]o Council, Boy Scouts of 
America, Room 4, Court House Building, 
Pucblo, Colo., 10, 1,150, 260.7. 

KFJB—Marshall Electrie Co., 1605 
West Main St., Marshalltown, Iowa, 15, 
1,210, 247.8 

W IP__Gimbel Brothers, Inc., 9th and 
Market Sts., Philadelphia, Pa., 500, 590, 


M. D., 5th’ 
3,500, 


WN 


Broad- 


| 508.2. 


oa ces R. Kienzle, 4916 Chestnut 
. Philadelphia, Pa., 100, 1,590, 215.7 

a FI—Strawbridge & Clothier, 801 
Market St., Philadelphia, Pa., 500, 760, 
394.5. 

WSAN—Allen Call Publ. Co., Inc., 101 
N. Sixth St., Allentown, Pa., 100, 1,310, 
228.9. 

WEAM——PBorough of North Plain- 
field, 2 Rockview Heights, North Plain- 
field, N 250, 1,150, 260.7. 

WLAP.—L. W. Benedict, Va. 
Baptist Church), 2600 Virginia 
Louisville, Ky., 30, 1,090, 275.1. 

WHB—Sweeney Automobile 
200 Station Plaza, Kansas City, 
500, 820, 365.6. 

KGDA—Home Auto Company, (J. 
307 Third St., Dell Rapids, 
Dak., 15, 1,180, 254.1. 

WBCN-—Southtown 
St., Chicago, 


Ave. 
Ave., 


Mo., 


Economist, 
Til., 500, 1,1: 
Hospital Co., Inc., 

Minneapolis, Minn., 


WRHM—Rosedale 
4429 Nicolllet Ave., 
252.0. 

WBET—Boston 
324 Washington St., 
760, 394.5. 

WLWL—Missionary Society of St. 
415 West 59th St., New 
York, N. Y., 5,000, 780, 384.4, 

WFCI—Frank Crook, Ince., 
Pawtucket, R. L., 


Transcript Company, 
Boston, Mass., 500, 


103 Ex- 
100, 
160, 258.5. 

WSOM—George John Cook, Union 
Laboratories 9004 78th Wood- 
haven St., New York, N. Y., 100, 1,040, 
288.3. 

WMAZ—Mercer University, 
Ga., 500, 1,150, 260.7. 

KGTT—Glad Tidings 
Institute, 1441 Ellis Street, 
cisco, Calif., 50, 1,450, 206.8, 

KFQW—Carl F. Knierim, KFQW, 
corporated, 315 Seneca Street, 
Wash., 100, 1,390, 215.7. 

WNAB-—-The Shepard Stores, 
Tremont Street, Boston, Mass,, 
O70, 280.2. 

W BBR —-Peoples 
124 Columbia Heights. 
1,000, 720, 416.4. 

KFGQ—Boone Biblical 


Temple & Bible 
In- 
131-134 


100, 


Pulpit Association, 
Rossville, N. Y., 


College, 924 


| gia 


Tower | 





School 


R. | 


os 





Macon, | 
San Fran- | 
Seattle, | 


Broadcast 


Licenses 


Journal 
of the 


Supreme Court 
of the 
United States 


pd 
The Supreme Court of the United 
States heard arguments in four cases 
on April 19, 1927. Eleven attorneys | 
were admitted to practice before the bar | 
of the Supreme Court. One case was | 
submitted on the printed briefs without 
argument. The full text of the Journal, | 
giving a summary of the proceedings foi 
the day and the Day Call for April 20, 
follows: 
Present: The Chief Justice, 
Mr. Justice Van 
Justice McReynolds, Mr. 
Mr. Justice Sutherland, 
ler, Mr. Justice 
tice Stone. 
Myron H. 
C. Massey, 
D. Rummel, 


Mr. 
Devanter, 


Justice 
Mr. 
Justice Brandeis, 
Mr. Justice But- 
Sanford, and Mr. Jus- 


Holmes, 


Avery, of Luber, Me.; Jerry 
of Washington, D. C.; Henry 
of Charleston, W. Va.; 
Hare, of Croton, N. Y.; Gustav 
Lange, Jr., of New York City; Alton W. 
Luck, of Harrisburg, Pa.; Albert Levitt, 
of Lexington, Va.; George Baillie 
Springston, of Washington, D. C.; Don- 
ald O. Blagg, of Charleston, W. Va.; S. 
Sidney Stein, of Chicago, Ill., and Wil- 
liam Davis Conrad, New York City, 
were admitted to practice. 

No. 187. Oklahoma Natural Gas Co., 
plaintiff in error, v. State of Oklahoma 
et al. Motion to substitute Thomas W. 
Phillips, Jr., H. J. Crawford, J. V. Ritta | 
et al. as members of the Board of Di- 
rectors of the Oklahoma Natural 
Company as the party plaintiff in error in 
this case submitted by Mr. C. B. Ames 
and Mr. C. B. Cochran for the plaintiff 
in error, and substitution consented to 
by Mr. Edwin Denby, Mr. E. B. Ratliff 
and Mr. J. D. Lydick for the defendants 
in error. 

No. Andrew W. Mellon, as Di- 
rector General of Railroads, petitioner, 
v. Leah M. Gray, Administratrix of the 
Estate of Glen E. Gray. Submitted by 
Mr. Merrill Shurtliff for the ‘petitioner, | 
and by Mr. Hollis R. Bailey for the re- 
spondent. 

No. 272. State of Ohio ex rel. James 
Clarke, plaintiff in error, v. Alfred F. 
Beckebach, as Auditor of the City of Cin- 
cinnati. Argument continued by Mr. 


Geor- 


of 


Gas 


280. 


West Suend 
1,000, 299.8. 

WNAC—The Shepard Stores, 
Tremont Street, Boston, Mass., 
447.5. 

WNJ—Herman Lubinsky, 89 Lehigh | 
Avenue, Newark, N. J., 500, 850, 352.7. 

WABO—Lake Avenue Memorial Bap- 
tist Church and Society, Corner Jones 
Ave. & Ambrose St., Rochester, N. Y., 
100, 1,080, 277.6. 

WOR—L. Bamberger and 
147 Market Street, Newark, 
740, 405.2. 


Street, Boone, Iowa, 10, 
151-134 


500, 670, | 


Company, 
N. J., 500, 


| First National Bank of Skiatook. 


| o’clock. 


(opax > 
INDEX 


To Restore Order 
In Larger Centers 


Be Elimi- 


nated by Separating Broad- 


Allocation of Radio 
| 


Interference to 


cast Frequencies in New 
York and Chicago. 


[¢ ‘onttawed from Page 1.) 

| 

ficiency bill in the last Congress left the | 
Commission practically without funds. 

It is possible, however, he said, that 
the respective Commissioners. may have 
to journey to the two cities in order to 
better understand the situation there. 

“at 
Bellows, 
be made 
ating in the 
tricts. In a 


is surprising,” said Commissioner 
few changes will have to 
among the stations 
New York and Chicago dis- 

preliminary 


“how 
now oper- 


consideration 
the wave lengths available and the | 
number of stations, we found that per- 
haps half of the stations will be able to | 
stay where they are. 

“New York and Chicago present the 
most acute program problem, with about | 
60 stations in each region, 
up these districts,» we are showing no 
favor to New York and Chicago. They 
are simply to be required to operate in 
an orderly manner in relation to sta- 
tions in all parts of the country. 


In taking j; 


|} or 


Licenses To Be Temporary. 
will be issued on a 
porary We want to try out our 
Wave assignments and power designa- 


tions before issuing full three-year licen- 
© 


“Licenses tem- | 


basis. 


ses to stations. 


“Undoubtedly there will be a good deal 


of ‘doubling up’ on respective waves. 


George S. Hawkes for the plaintiff in ers | 
| ordered to move that much apart from 


ror, 


Mr. J. D. Ellis for the defend- 
and concluded by Mr. 


by 
ant in error, George 
S. Hawkes for the plaintiff in error. 

No. Benjamin H. Clark and | 
Charles Riggs, a partnership, ete., ap- 
pellants, v. George T. Poor et al., consti- 
tuting the Publie Utilities Commission 
of Ohio. Argued by Mr. Murray Season- 
good for the appellants, and by Mr. 
Albert M. Calland and Mr. John W. | 
Bricker for the appellees. 

No. Brothers, a co- 
parinership, plaintiffs in error, v. | 
Argu- | 
Yancey 
Court 


275. 


278. Schuman 


ete., 


ment commenced by Mr. C. L. 
for the plaintiffs in error. The 
declined to hear further argument. 

No. 279. Federal Trade Commission, 
petitioner, v. American Tobacco Com- 
pany. Argument commenced by Mr. 
Adrien F. Busick for the petitioner. 

Adjourned until Wednesday at 12 
The day call for Wednesday, ; 
will be as follows: Nos. 279, | 
894, 815, 283, 285, 289, 290, | 


April 20, 
549, 691, 
and 291. 


| Chairman 
| White House that the Commission, which 
| has been meeting in New 


| or 


Cramton, of Lapeer, 
| ject of conference not announced. 


+; were 


| other parts of the. country. 


| must cease operating after April 24. 
| is possible that the Commission later 
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The President’s Day 


At the Executive Offices 
April 19, 1927, 


10 A. M.: The members of the Tacna- 
Arica Boundary Commission consisting 
of Brig. Gen. J. J, Morrow, Chairman, 
and Col. Oscar H. Ordonay, of Peru, and 
Luis Ress Patron, of Chile, called to pay 
their respects to President Coolidge. 
Morrow stated orally at the 


York, would 
complete its work within the next two 
three months. 

10:15 A. M.: Representative Louis C. 
Mich., called. Sub- 


10 
ing 


:50 A. M. to 12 Noon: 
of the President and 


Regular meet- 
his Cabinet. 


| (Cabinet meetings ate held on Tuesdays 


and Fridays of each week.) 

12:15 P. M.: The British Ambassador, 
Sir Esme Howard, called to present to 
the President Philip Guedalle and Sir 


| Charles Higham. 


1 P. M.: 


luncheon 
Curtis, publisher 


President and Mrs. Coolidge 
guests of Cyrus H. K, 
of the Saturday Eve- 


| ning Post, aboard his yacht the “Lyn- 
| donia.” 


Remainder of Day: Engaged with 


| secretarial staff and answering mail cor- 


respondence. 


This we will simply order, 
to the broadcasters to 
themselves what hours they 
whether they shall consolidate 
even quit. 


and leave it 
settle among 
shall divide 
or 


“Whenever there is a dispute between 
stations on the same wave, it can be 
brought before the Commission and ar- 
gued in open hearings. 

“In requiring the 50 kilocycle separa- 
tion between stations in the same com- 
munity, the Commission is following out 
the ruling of the Illinois court in the 
WGES case, in which that station was 


Station WGN. 


“No special favor in the allocation of 
wave lengths will be shown New York 
and Chicago stations as against those in 
The Com- 
mission will not take either wave lengths 
or time away from other communities 
for New York or Chicago. These cities 


| already have too many stations.” 


Portable Stations to Suspend. 
The Commissioner from Minneapolis 


| further announced that no portable sta- 


tions would be issued temporary permits 
by the Commission, and that all such 
It 


will grant temporary permits to such sta- 


| tions to broadcast outside the program 


broadcast band, in the event of an inter- 
national yacht race or a special occasion. 
In such cases the portable station’s 


' broadcast will have to be picked up by a 


fixed station and re-broadcast on that 


| station’s own wave length, according to 


Commsisioner Bellows. There are 21 


portable stations. 


Buick is in avalue class 


UICK’S position of leader- 
ship is founded envalue. 


Its constant aim 


each Buick better than the 


last. 
The savings that 


mendous volume provides 
are used to further enrich 
quality—by such improve- 
ments as the Sealed Chassis, 
the Torque-Tube-Drive, Me- 
chanical Four-Wheel Brakes, 
an Engine vibrationless beyond 


belief, and 


is to build 
And today, 


the increased 


luxury and refinement Buick 
offers in its Fisher Bodies. 


in keeping with 


its policy of continual ad- 


Buick’s tre- 


vancement, Buick is con- 
stantly seeking to improve 
its design—constantly 
searching for the new and 
better thing—constantly 
striving still further to in- 
crease the value on which 


Buick’s leadership is based. 


SEDANS *1195 to $1995 


All prices are f. 0. b. Flint, Michigan; gov- 
ernment tax to be added. Buick delivered 
pone are lower because the smallest possible 

andling charge has been established by the 


Buick factory. The G. 


M. A. C. financing 


plan, the most desirable, is also available. 
The model illustrated is the Five-Passenger 
Sedan, Series 115, $1295. 


BUICK MOTOR COMPANY, FLINT, MICHIGAN, 


Canadian 


Division of General Motors Corporation, 


Factories, MeLAUGHLIN-BUICK, 


Oshawa, 


Ont. 


GC) WHEN BETTER AUTOMOBILES ARE BUILT, BUICK WILL BUILD =3tuee fe) 
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Use of Appropriation 
Also Is Questioned 


Full Text of Letter Contending 
States Should Control Wa- 
ters of Stream. 


Senator King (Dem.), of Utah, has 
addressed a letter to the Secretary of 
the Interior, Hubert Work, opposing the 
attitude of the Department of the In- 
terior concerning the development of the 
Colorado River. The Senator criticizes 
what he calls the “devitalizing the 


States” of their powers and water rights. 
He contends that the States have the 
right to determine the extent to which 
their perogatives shall be eexrcised in 
the control of the waters within their 
borders, together with the beds and 
banks of the navigable streams therein. 
Therefore, he said, the State of Utah 
has an absolute right to control the 
waters of the Colorado River and its 
tributaries within the State. 

The ful text of Senator King’s letter 
follows: 

April 18, 1927. 
Hon. Hubert Work, 2 
Secretary of the Interior, 
Washington, D. C. 
Dear Mr. Secretary: 

On the 9th inst. the Acting Secretary 
of the Interior, pursuant to your direc- 
tions, appointed Prof. William F. Du- 
rand, Hon. Frank C. Emerson, Hon. 
James R. Garfield, Hon. James G. Scrug- 
ham and Hon. Charles W. Waterman, as 
“special advisers in connection with the 
proposed development of the Colorado 

The letters of appointment stated that 
the “advisers were to “act as individuals 
and in no sense were their appointments 
to constitute them a committee, board, 
commission or other similar body.” This 
limitation obviously was to meet the pro- 
visions of Sec. 9 of the Act of March 4, 
1909, which prohibits the use of any 
public moneys or appropriations made 
by Congress for the payment of compen- 
sation or expenses of any commission, 
council or other similar body or the mem- 
bers thereof in connection with any work, 
unless the creation of such commission, 
etc., shall be authorized by law. 


Will Act as Board, 


Senator Contends , 
Undoubtedly, the persons named will 
act together and to all intents and pur- 
poses will be a “board or commission, 
for the purpose of making certain in- 
vestigations and submitting findings of 
fact based thereon.’ I assume there is 
authority for the appointment of these 
persons, though’ it is rather difficult to 
distinguish them, in view of the duties 
and responsibilities with which they are 
charged, from a board or commission Or 
other similar body such as contemplated 
in the~Act of Congress referred to. But 
if there is any authority for their ap- 
pointment it can be found only in some 
act relating to reclamation projects; and 
the duties and functions of these “ad- 
visers” could legally relate only to the 
investigation of actual or prospective rec- 
lamation projects whether Congress in 
general or specific terms had granted 


such authority. 


Congress has not au- | 


| 


| 
| 


| 


thorized the construction of any reclama- } 


tion project in connection with Black 
Conyon or Boulder Dam, or by the "use 
of the waters of the Colorado River 
(I am not including in this statement the 
Yuma or any other reclamation project 
heretofore authorized and in process of 
construction), nor, so far as I am ad- 
vised, has it authorized, in any specific 
terms, investigations by the Interior De- 
partment to determine the feasibility of 
constructing another reclamation project 
in the lower Colorado River _ basin. 
Whether there is authority given in some 
general language dealing with the recla- 
mation service, under which it has au- 
thority to make preliminary surveys or 
investigations for the purpose of deter- 
mining the wisdom of developing a recla- 


mation project in the Colorado basin, I | 


shall not stop to inquire. Indeed, for 
the present purpose, I shall assume such 
authorization exists. 

But conceding that fact, I respectfully 
submit that neither the Interior Depart- 
ment. nor any persons named by it as 
“advisers” or agents, could go beyond such 
authorization or investigate or make 
findings in reference to matters uncon- 
nected with the reclamation of arid lands 
belonging to the United States. The In- 
terior Department has no authority, as I 
interpret the law, to investigate the eco- 
nomic phases of the development of the 
Colorado River. It may only make in- 
vestigations for the purpose of determin- 
ing whether its waters are available for 
reclamation projects and to ascertain 
whether it is practical and feasible to 
build a dam, and canals, under the rec- 
lamation act for the purpose of reclaim- 
ing unoccupied lands of the United 
States. 

Questions Authority 


To Make Investigation 

The Interior Department has no au- 
thority to investigate the feasibility or 
the economic or industrial possibilities 
or benefits to be derived from the erec- 
tion of power plants or the steps to be 
taken to provent the interference with 
or to improve navigation. If there is 
any authority upon the part of the Fed- 
eral Government to make investigations 
upon any of the streams within the 
United States in connection with power 
development, then the Federal Power 
Commission alone possesses such author- 
ity. And under the acts of Congress, 
the War Department has control over 
improvements upon navigable streams, 
and it is well settled that the authority 
of the Federal Government with respect 
to flood control results from its power 
under the interstate commerce clause 
to the Constitution to regulate commerce 





| 
| 
| 
| 


| 
| 
| 


206) 


THE UNITED STATES DAILY: WEDNESDAY, APRIL 20, 1927. 


Agriculture 


Power of Mr. Work to Name Advisers on Development 


Of Colorado River Questioned by Senator King 


from being interfered with. If I believed 
that the appointment of the persons re- 
ferred to was solely for the purpose of 
determining whether, within the Colo- 
rado River Basin, and by utilizing the 
waters of the Colorado River or any of 
its tributaries, a reclamation project 
was advisable or desirable, and that they 
were to act as advisers of the Interior 
Department in respect thereto, I should 
make no comment upon the unique and 
remarkable letters transmitted by the 
Acting Secretary to the persons named. 
But a careful examination of these let- 
ters, including the instructions given 
to the advisers, has led me to the conclu- 
sion that the investigations to be made 
go far beyond the field of determining 
whether a reclamation project is advis- 
able. 

Questions and matters of far greater 
importance are to engage the attention of 
these “advisers.” Indeed, it would seem 
that there is no relevancy between some 
of the questions which they are called 
upon to investigate, and the question of 
ascertaining whether a reclamation proj- 
ect within the Colorado River Basin is 
feasible. Certainly some of the questions 
to be investigated under the instructions 
given do not come within the authority of 
the Interior Department or any of its 
officials, nor can the Department, in my 
opinion, employ as a reason for the in- 
vestigation of these other extraneous 
(though highly important matters) any 
any funds within its control, and par- 
ticularly funds appropriated for, and in 
connection with, reclamation activities. 


Utilization of Funds to Pay 
Advisers Is Challenged 


While I have assumed the authority of | 


the Secretary of the Interior to appoint 
“advisers” with respect to reclamation 
projects per se, and to utilize funds to 
pay such advisers for their services, I do 
not concede the authority of the Interior 
Department to appoint advisers to find 
upon all of the matters submitted to the 


persons named, nor the right to use any | 


funds within the control of the Depart- 
ment to pay them for services of the 
character referred to in some of the in- 
structions given to the appointees. 
Permit me to briefly refer to some of 
the duties devolved upon those ‘“‘ad- 
visers,” and the matters which they are 
to investigate and upon which they are 
to make findings. First they are re- 
quired to specifically inquire into the en- 
gineering and economic phases of the de- 
velopment of the Colorado River, as dis- 
tinguished from the legal problems. It is 
manifest that this is a direction to the 
“advisers” to consider all questions and 
all matters relating to the development 
of the Colorado River. The Colorado 
River flows through various states and 
is hundreds of miles in length. The study 
of the engineering and economic phases 
of the development of the river requires 
the consideration of many matters, dis- 
connected from and not associated with 
reclamation projects. The hearings be- 
fore the committees of Congress indicate 
that a number of dams might be built in 
the Colorado River for power purposes 
only. There was considerable testimony 
with respect to the development of hydro- 
electric power and the market for the 


same, and some of the testimony em- ! 
phasized the power feature, giving it a 


paramountcy over any other use to which 
the waters of the river might be put. 
There is no limitation in the instruc- 
tions referred to, that the inquiries and 
investigations must be with reference 
to reclamation projects. As stated, they 
are intended to embark the “advisers” 
upon activities and inquiries beyond the 
power of the Interior Department to au- 
thorize. May I be permitted to sug- 
gest that if a reclamation project 1s 
contemplated, or if the Interior Depart- 
ment is acting upon the assumption that 
it will proceed to build power plants 
and transmission lines and flood control 
dams, then the Department, or those who 
are to have the matter in charge, would 
be deeply concerned in the engineering 
problems involved. The uncertain flow 
of the Colorado River, the deep canyons 
through which the waters flow, the sug- 
gested points where dams may be built— 
these and other matters direct atten- 


| tion to the difficult engineering problems 


that are to be met. 
Estimate Cited 


On Development Cost 

In this connection it is not improper 
to remark that the lowest cost of the 
essential projects embraced in the s0- 
called Swing-Johnson Bill, is fixed at 
$125,000,000. Those who have had any 
experience with the engineers of the 
Reclamation Service and with the con- 
struction of dams, canals and power 
plants, and transmission lines, will be 
compelled to admit that if the minimum 
is fixed at $125,000,000, the completed 
projects will cost perhaps double that 
sum. 

It occurs to me that before the scope 
of the plan projected by the Interior 
Department is undertaken, one of the 
most important responsibilities is to get 
accurate, complete and comprehensive 
data in regard to the costs of the exe- 
cuted plan, and the engineering prob- 
lems that will be encountered. The avail- 
able data dealing with the engineering 
problems are far from satisfactory. Be- 
fore any development of the Colorado 
River is undertaken. I respectfully sub- 
mit that engineers of the highest stand- 
ing, and who are net interested in the 
matter, should be named, to exhaustively 
study the engineering questions and 
problems involved, in such development. 
Legislation by Congress is needed to 
accomplish this result, and the impor- 
tance of the subject is such as to require 
that this step be taken. The necessity 
of a study of this character becomes ap- 
parent when it is realized that the plan 
of the Interior Department and -the pro- 
ponents of the Swing-Johnson Bill, call 
for the Reclamation Service to have 
charge of the stupendous enterprise. 

The record of the Reclamation Serv- 


and to prevent the navigation of streams | ice ought to convince the Interior De- 








Instructions Held 
To Limit Inquiry 


Quotes Reference in Letter to 
Swing-Johnson Bill for 
Boulder Dam. 


partment that engineering advice and 
guidance should be obtained from other 
sources. The recent comprehensive re- 
port submitted to the Secretary of the 
Interior by the Fact Finding Commis- 
sion appointed to investigate the various 
reclamation projects, and the work of 
the Reclamation Service, reveals the 
costly and unfortunate mistake made by 


the Reclamation Service; and the In- | 


terior Department is now engaged in 
the melancholy task of liquidating some 
of the losses resulting from the tragic 
errors committed by the Engineering 
Branch of the Reclamation Service. The 
Fact Finding Commission, after a 
searching and fair investigation proved 
that millions of dollars had been lost 
to the Government by reason of the mis- 
takes and incompetency of the Reclama- 
tion Service. 

Time Limit Declared 

Too Short for Investigation 

Without detracting in any way from 
the high standing of the “advisers,” 
named, I respectively submit that within 
the time limit prescribed, and with the 
broad field to be investigated, it will be 
impossible for them to adequately deal 
with the vital engineering questions in- 
volved, and difficulties and problems that 
are present. 

I observe that the advisers are pro- 
hibited from considering or passing upon 
the legal questions involved. That there 
are legal questiors of vital importance 
s1ust be conceded. I shall refer to some 
of them later. I assume, because of 
this prohibition, and because of the at- 
titude taken by the Reclamation Service, 
and some branches of the Interior De- 
partment, that the legal questions are 
regarded by the Department as unim- 
portant, or that they have been settled. 

In view of 
taken by the Interior Department, and 
particularly the Reclamation Service, 
with respect to the authority of the Fed- 
eral Government, to control the streams 
and waters within the sovereign States 
of the Union, perhaps it should be ex- 
pected that the “legal” principles in- 
volved had been definitely determined to 
their satisfaction at least and that there- 
fore no advice was required concerning 
the same. 

As I have indicated, there can be no 
objection to those charged with the 
execution of the Reclamation Act seek- 
ing to obtain competent advice upon 
engineering, technical, scientific, and 
legal questions involved. Indeed the 
record of the Reclamation Service shows 
how unfortunate the Government has 


been in not having competent directors 
and advisers. 


Reference Made 


To States’ Compact 

This leads me to a brief reference to 
the personnel named in the appointment 
as “advisers” to the Secretary of the 
Interior. They have been selected, one 
each, from the States of California, 
Nevada, Wyoming, and Colorado and one 
from the State of Ohio. As is well known, 
the States of Wyoming, Colorado, Ari- 
zona, Utah, Nevada and California, are 
the States directly and vitally interested 


| in the Colorado River and its tributaries. 


In order that the conflicting rights of 
these States might be settled and that 
there might be no obstacles to the future 
development of the River, a compact or 
agreement was prepared by Representa- 


tives of these States and a Representa- | 


tive of the Federal Government, and duly 
submitted to the States for ratification. 

It is not necessary to state all of the 
terms of the compact. It is sufficient to 
say that the upper basin States were 
accorded certain rights and the lower 


basin States, namely, California, Nevada } 


and Arizona, certain other rights. There 
has been much discussion in regard to 
the compact, much of it intemperate and 
irrelevant. That a compact between the 
interested States is important and neces- 
sary, has been conceded by those 
familiar with the question, and those 
who recognize the rights and preroga- 
tives of the sovereign States of the 
Union. Prior to the formulation of the 
compact no one contended that an agree- 
ment among the States, with respect to 
the subject matter referred to, was not 
imperatively required. No one challenged 
the proposition that the States of the 
Union had an exclusive right to control 
the rivers and streams and the waters 
thereof, within their boundaries, No one, 
except some Federal bureaucrat who 
sought to infringe upon the rights of 
the States and to impose an oppressive 
Federal bureaucracy upon them, had the 
temerity to assert that the Federal Gov- 
ernment had the right to control the 
waters flowing within the various States 
of the Union. Of course it is admitted 
by all that the Federal Government has 
authority to prevent individuals or States 
from interfering with the navigability of 
interstate streams; this under the power 
to regulate interstate commerce. 

The compact referred to makes pro- 
vision for the division of the waters of 
the rivers, and defines the rights of 
the upper and lower basin States. It 
contains no provisions for erecting dams 
or power plants or engaging in the recla- 
mation of arid lands. It leaves the upper 
States free to deal with their rights as 
defined, as they may see fit, and permits 
the lower States to agree among them- 
selves as to the rights of each re- 
spectively in the waters of the river, to 
which, under the compact, they are en- 
titled. 

Before any development of the river 


the position heretofore | 





+ will condemn 


Fruit 


Homesteads 


[Forest Service Sells 


| 8,390,000 Cords of 


Alaskan Pulp:Wood 


Bids Said to Show Feasibility 
of Expanding News Print 
Industry to That 
Territory. 


[Continued from Page 1.] 
Company, of 90 cents per cord for spruce 
pulp wood and 30 cents per cord for 
hemlock offered an average of only 45 
cents. 

An application from the Dellerbacks 
for water power permit on a number 
of projects in the vicinity of Ketchikan, 
Alaska, is pending before the Federal 
Power Commission. The Forest Service 
will recommend to that Commission that 
permits be issued to the applicants. The 
award of timber is conditional upon the 
receipt of such waterpower permit and 
terminates automatically if the water- 
power permit is canceled for failure to 
comply with its terms. 

It was expected that it will take at 
least one, and probably two, years to 
complete the engineering studies neces- 
sary before constructio of the paper 
mill can be begun, and it may be five 
years before paper is actually being 
produced under this award. The develop- 
ment of the waterpower will require an 
investment of several millio dollars, al- 
though the cost per horsepower will be 
much less than in the case of most new 
waterpower projects now available in 
the United States. ? 

Bids for a similar quantity of timber 
in the north end of the Tongass National 
Forest, tributary to the larger water- 
powers in Port Snettishas, will be opened 
on April 26. 

The bids received for the timber in the 
vicinity of Ketchican indicate that, in 
the judgment of experienced pulp and 
paper manufacturers, the expension of 
the newsprint manufacturing industry to 
southeast Alaska is now economically 
feasible and that the contract offered by 
the Forest Service is reasonable and at- 
tractive. The prices bid for the pulp 
wood are 25 per cent higher than the 
minimum prices set in the advertise- 
ment. 


[slas:ds in Mississippi 
To Be Opened for Entry 


Notice that the order of the Secretary 
of the Interior, dated March 31, 1882, 


| withdrawing all islands belonging to the 


United States in the Mississippi River 
south of Cairo, Ill., has been revoked and 
that the fSlands will be thrown open to 
homestead entry, was given on April 19 
by the Department of the Interior. 

The islands were withdrawn from dis- 
posal for the use of the Department of 
War in connection with the improve- 
ment of the navigation of the Missis- 
sippi River, and that Department has no 
further need for them, it is stated. 

The full text of the statement by 
the Department of the Interior will 
be published in the issue of April 21. 

was to be undertaken, whether for irri- 
gation or power purposes, it was con- 
sidered necessary by the six States that 
some agreement be entered into by them. 


; Arizona has failed to ratify the com- 


pact. California raitified the agreement 
and subsequently attached reservations to 
her act of ratification; reservations 
which require the Federal Government to 
expend an enormous sum for the con- 
struction of a dam at Boulder Canyon 
and for the construction of an all-Ameri- 
can canal and for the development of 
hydro-electric enegry. 

Utah ratified the compact but subse- 
quently rescinded her act of ratification. 
The States of Wyoming, Colorado and 
Arizona raitfied the compact and their 
acts remain unchanged. 

Arizona has taken the position that the 
construction of a dam at Boulder Canyon 


| would seriously injure the State and pre- 


vent the irrigation of a large area of 
land which is susceptible of reclamation, 
and that a dam should be built at a point 
much higher up the river. Arizona is 
seriously concerned in this matter and 
believes that the action foreshadowed 
in the instructions of the advisers, if car- 
ried out, will prevent that State from 
agricultural and other development, and 
seven to eight hundred 
acres of arid lands to perpetual sterility. 
The contention is also made by the people 
of Arizona that if a dam is built at 
Boulder Canyon, and power there devel- 
oped, the State of Arizona and Nevada 
—they being the owners of the river bed 
—should receive some revenue from the 
sale of such electrical power. Arizona 
has therefore withheld her act of ratifica- 
tion, pending action by Nevada and Cali- 
fornia, respecting their several rights in 
the channel of the river, as well as 
waters fiowing therein. 

The Colorado River flows hundreds of 
miles through the States of Arizona and 
Utah, and these States supply most of 
the water in the river. These two 
States are, therefore, for many reasons, 
profoundly interested in the Colorado 
River and in the adherence of the six 
States to the compact. If advisers are 
desired by the Interior Department to 
aid in determining what policy it will 
adopt for the development of the Colo- 
rado River, it would seem, if the other 
States named are to furnish advisers to 
the Secretary, Utah and Arizona should 
not be ignored. But advisers from these 
States have not been named. Appar- 
ently, there is no reason for failing to 
select advisers from these States, except 
that they have not ratified the compact 
and their views may not be in entire 
accord with those of the Interior De- 
partment. 

I respectfully submit that Utah and 
Arizona should have been considered when 


| advisers were selected, because theoreti- 


cally at least, such advisers are to aid in 
settling any controversies respecting the 


Commercial Stocks of All Grains Reduced 


In Markets During Week Ended April 1 
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Public Lands 


Decrease in Wheat Amounts to 3,782,000 Bushels, Oats 
.972,000 Bushels and Corn 1,914,000 Bushels. 


The reduction in grain stocks in the United States during the week ended 
April 18 amounted to 3,782,000 bushels of wheat, 1,914,000 bushels of corn, and 
972,000 bushels of oats, according to the weekly report of commercial grain stocks 
in store in United States markets, the full text of which follows: 

Commercial grain stocks at the close of the week ended April 16, 1927, ac- 
cording to reports to the United States Bureau of Agricultural Economics with con- 
firmed or revised totals for the preceding week were as as follows: 

DOMESTIC GRAIN IN STORE AND AFLOAT AT UNITED STATES MARKETS. 


(Thousand Bushels) 


Item 
*Atlantic and Gulf Ports..... 
Interior and Lake Ports 
Pacific Ports 
Total current week 
Total previous week (revised) 


Wheat 
8,855 
43,005 
1,660 
48,519 
51,308 


Oats 
1,199 
33,693 


Corn 
829 
5,308 


Rye 
502 
12,588 


Barley Flax 

183 
2,094 
1,418 
3,696 
4,039 


1,911 
1,911 
1,970 


34,892 


48,051 35,932 


*Includes New Orleans figures for last week. 


CANADIAN GRAIN IN STORE IN BOND IN UNITED STATES MARKETS. 
(Thousand Bushels) 


Item 
Total current week 
Total previous week (revised) 
*Includes Erie figures for last week. 


Wheat 
4,638 
5,63 


Oats 
114 
46 


Flax 
17 
17 


Rye 
*208 
365 


Barley 
345 


411 


UNITED STATES GRAIN IN STORE IN CANADIAN MARKETS. 
(Thousand Bushels) 


Item 
*Total current week eves 
Total previous week (revised)..... 


Wheat 


378 


Corn Oats : Rye 
*Current week not received. 
1,312 142 1,384 70 


Barley 


Farm Boys Are Urged | Root Cuttings Used 
To Protect Animals| In Tree Propagation 


Booklet Issued on Value of | Apple, Cherry and Plum Se- 


Conservation of Fur 
Bearers. 


Protection of far-bearing animals, of 
which the larger part are trapped by 
farm boys at present, has caused prepa- 
ration of a booklet by the Biological Sur- 
vey and Office of Cooperative Exten- 
sion Work in cooperation with the Na- 
tional Association of the Fur Industry 


for the purposes of informing farm boys 
and girls of facts concerning conserva- 
tion of the animals. 


The full text of an announcement con- 
cerning the educational booklet follows: 

There is general belief that the ma- 
jority of skins of fur-bearing animals 
trapped each year are taken by profes- 
sional trappers. Although this was true 
15 years ago, today farm boys contri- 


bute the larger number of pelts that 
swell the annual catch, according to the 
Biological Survey of the United States 
Department of Agriculture. Furthering 
the cooperation with the National Asso- 
ciation of the Fur Industry, the Biologi- 
cal Survey and the Office of Cooperative 
Extension Work desire to interest the 
youth of the Nation in the conservation 
of fur-bearing animals, and to this end 
an attractive 82-page booklet, purely 
educational in nature, and entitled “Our 
Furry Friends,” has been prepared for 
distribution among boys and girls. 
Teach Value As Resource. 

The booklet aims to teach the youth 
of the country that fur animals repre- 
sent a great natural resource, something 
to be guarded and preserved, so that 
the supply will always be maintained to 
the profit, pleasure, and comfort of the 
American people. The publication is il- 
lustrated in color with drawings of the 
chief fur bearers of the country—the 
muskrat, skunk, raccoon, opossum, fox, 
marten, mink, beaver, and otter. Copies 
may be obtained free from the National 
Association of the Fur Industry, New 
York City. 

Conservation With Use. 

“Conservation with use” and “observ- 
ance of game laws” are the ideas be- 
hind the urge toward better protection 
for fur bearers. The demane for fur 
garments points to a need of encourag- 
ing and conserving the supply of fur 
animals, many of which are being rap- 
idly exterminated through indiscriminate 
trapping and the loss of their natural 
habitats because of the encroachments 
of civilization. Boys are being shown 
why no fur animal should be captured 
in summer, since the fur is not in good 
condition until winter; why a long, closed 
season is advisable; why fur animals 
should not be killed during their breed- 
ing season; and above all, why dens or 
nests of fur animals should never be 
destroyed, lest the mother and her young 
be killed, thus reducing the number of 
fur animals for the next year. 
waters of the Colorado River, and to 
bring the six States into proper accord. 

And I may be permitted to say that in 
view of the differences between the 
States and their vital interests in the 
questions involved, the Interior Depart- 
ment should not take a partisan position 
in the matter, or irrevocably commit it- 
self to a policy, as it appears to have 
done as shown in the testimony given 
and by statements made by officials of 
the Department, and as indicated in the 
last paragraph in the instructions to the 
advisers—the paragraph requiring them 
to base their findings upon the “essen- 
tial features of the Swing-Johnson bill— 
and the probabilities of reimbursement 
to the Government for its expenditures 
in this connection.” 

It would seem from this paragraph 
that the development of the Colorado 
River was to be in accordance with the 
“essential provisions of the Swing-John- 
son bill” and that the advisers appointed 
were to fortify the views of those, 
whether in the Interior Department or 
otherwise, who are committed to the 
provisions of that measure. 

I respectfully submit that no course 
should be taken by the Interior Depart- 
ment that would tend to prevent the six 


[Continued on Page 8, Column 5.] 
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lections Show Superiority 
Over Seedling Stocks. 


Propagation of fruit tree roots by 
root cuttings instead of seed so as to as- 
sure continuation of the characteristics 
of the mother-tree has been tested by 
horticulturists in the Bureau of Plant 
Industry, according to a statement just 


made public by the Department of Ag- | 


riculture concerning the studies. 

The practice of procuring most root 
stocks from seed is probably responsible 
for much of the irregularity in their 
performance, it is pointed out. 

The full text of the statement follows: 

Although the ordinary fruit tree is an 
“assembled article” in which the part 
under ground is generally grown from 
seed and the part above ground is the 
result of grafting a bud on the seedling 
root stock, horticulturists in the past 
have confined their improvement efforts 
to the part of the tree above ground. 

Undertake Further Improvement. 

Recently, however, the United States 
Department of Agriculture has under- 
taken to bring about further improve- 
ment by developing a method of produc- 
ing better root stocks, or underground 
parts on which to graft or bud the de- 
sired varieties. 

It is well known by nurserymen and 
orchardists that most fruits do not re- 
produce varieties from seed; that bud- 
ding or some other form of vegetative 
propagation must therefore be used to 
multiply a given variety. It is not so 
well recognized, however, that seedling 
root stocks also vary in their hereditary 
make-up. The practice of producing 
most root stocks from seed is probably 
responsible for much of the irregularity 
in their performance and the ultimate 
failure of many orchard trees. 

Guy E. Yerkes, horticulturist in the 
Bureau of Plant Industry of the Depart- 
ment, has conducted enough tests to 
show that some root stock can be prop- 
agated by means of root cuttings and 
in this way faithfully reproduce the 
mother root system. 


The mother trees selected have shown | 


exceptional vigor and indications of re- 
sistance to insects and diseases. The 
vegetative propagations from _ these 
mother trees are being tested to deter- 
mine their affinity for the varieties 
worked on them and their adaptability 
to a wide range of conditions by plant- 
ing in orchards. 

Superiority Over Seedling Stocks. 

Several apple, cherry, and plum selec- 
tions already made are showing supe- 
riority over seedling stocks in the 
nursery. By propagating them vegeta- 
tively—by means of cuttings or layers 
rather than by seed—the characteristics 
of the mother plant are assured in the 
progeny. Inexpensive and rapid propa- 
gation of the selected and proved indi- 
viduals is an important problem. 

Much of the difficulty experienced at 
first in that connection has been over- 
come and methods have been developed 
which promise commercial application of 
this means of improving the under- 
ground part of fruit trees. Several years’ 
tests under orchard conditions will be 
necessary to bring out the qualities of 
these selected stocks before introducing 
them. 
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Irrigation 


Reclamation 


Entry Is Announced 
For Homestead Land 
Located in Oregon 


Total of 4,821.70 Acres in 
Oregon to Be Opened for 
Period of 91 
Days. 


The opening to entry of five parcels 
of land, totaling 4,821.70 acres, in Ore- 
gon on May 25, was announced by the 
General Land Office, Department of the 
Interior, on April 19. 

Most of the land is described as be- 
ing hilly and covered with brush and 
timber. Some areas lying in Looking 
Glass Valley have been settled and cul- 
tivated for some time, it is stated. 

The full text of the Department’s 
statement follows: 

The plats of surveys in the following 
described townships will be officially 
filed in the district land office at Rose- 
burg, Oreg., on May 25, 1927, at 9 
o’clock, a. m.: T. 27 S., R. 7 W.; T. 28 
SR. 1 Was DB. 20 85.8.7 We ae og e, 
R. 714 W.; and T. 29 S., R. 8 W., W. M: Y 

Open For 91 Days. 

For 91 days beginning May 25, 1927, 
the unreserved land represented on said 
plats will be open to entry under the 
homestead and desert land laws by quali- 
fied former service men of the World 
War, and also to entry by those persons 
claiming a preference right to the land 
superior to that of the soldiers. These 
parties may file their applications dur- 
ing the 20-day period immediately pre- 
ceding the filing of the plants and all 
applications so filed will be treated as 
though filed simultaneously at 9 o’clock, 
a. m., on Maz 25, 1927. At 9 o’clock, 
a. m., on August 24, 1927, the land re- 
maining vacant and unreserved will be 
available for entry under any applicable 
public land laws by the public generally. 

Area in Looking Glass Valley. 

T. 27S, R. 7 W., W. M., area sur- 
veyed approximately 71.97 acres. Look- 
ing Glass Valley is located in the east 
half of the south boundary of this town- 
ship, and has long been settled and cul- 
tivated. The remainder of the land. is 
hilly, covered with brush and timber, 
and generally unimproved. 

Ts. 28 and 29 S., R. 7 W., area sur- 
veyed approximately 3,327.90 acres. 
These townships are mostly rough and 
mountainous land, especially in the east- 
ern portions. There are several dona- 
tion land claims in the western portions 
along the boundaries where the surveys 
under this group were made. 

T. 28 S., R. 7% W., area surveyed 
approximately 102.97 acres. This frac- 
tional township is a_ hiatus between 
Hathorn’s east boundary of T. 28 §., 
R. 8 W., and Ford’s west boundary ¢ 
T. 28 S., R. 7 W. It is about 6 chains 
wide at the north end, a little over 41% 
miles long, running to a point at the 
south end. The only improved portion 
is the fragmentary S's of Sec. 30 sit- 
uated in Ten Mile Valley. The re- 
mainder is hilly and covered with brush 
and timber. 

Waters Donation Claim. 

T. 29 S., R. 8 W., area surveyed ap- 
proximately 1,318.86 acres. The east 
boundary of this township, except in 
Section 1, extends across unimproved 
hilly land. The greater portion of the 
Waters donation claim is situated in 
See. 1, and south of this claim there are 
no improvements adjacent to this line. 


Senator Asks President 
To Restore Land Office 


Preisdent Coolidge, it was stated 
orally at the White House on April 19, 
has received a letter from Senator 
Thomas of Oklahoma, urging the resto- 
ration of the local land office at Guthrie, 
Oklahoma, recently abolished by Execu- 
tive Order. The President, it was said, , 
has referred the letter to the Depart- 
ment of the Interior for report and con- 
sequently he is not in a position to state 
at this time what action will be taken 
relative to the restoration of the Guthrie 
office. 

The full text of Senator Thomas’ 

letter will be published in the issue 4 

of April 21. 


s 


Funds Approved to Dredge 
Fernandina, Harbor, Fla. 


An allotment of $10,000 for dredging 
work in Fernandina Harbor, Fla., has 
been approved by the Secretary of War, 
Dwight F. Davis, the Department of 
War has just announced. The allotment 
was made from rivers and harbors funds 
contained in the Department of War 
Appropriation Act of February 23, 1927, 
and was made on recommendation of the 
Chief of Army Engineers, Major Gen- 
eral Edgar Jadwin. 
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Books and 


Publications 


Instruction In Use 
Of Electricity Urged 


For Youth of Farms 


Time Is Declared Near When 
Power Will Supplant 
Other Forms of 
Labor. 


The teaching of vocational agriculture 
will be materially affected by the con- 
stant increase in the use of electricity 
on the farms of the South, according to 
a statement just made by I. D. Maltby, 
Southern Regional Agent for the Agri- 
cultural Education Service, Federal 
Board for Vocational Education. 

Vocational agricultural teachers should 
be given instruction in the use of elec- 
trical power, Mr. Maltby says, in order 
that the boys on the farms might be 
taught how to use and operate farm 
clectric equipment. 

Use Is Increasing. 

The full text of the statement follows: 

I believe that the time has arrived 
when very serious consideration should 


be given to the farm-shop phase of the | 


vocational agricultural course. Electricity 
is rapidly being used more and more 
on the American farms, and this is par- 
ticularly true of certain sections of the 
South where water power is available. 
Where water power is not available, 
home electric plants have been installed, 
and the farm home is now being lighted 
and small machinery operated by the use 
of home-developed electrical current. 

I do not believe that eelctricity will 
come into common use as a field power 
in this generation, but I do believe that 
it will be used more and more around 
the dwellings and in the operation of 
small machinery on the farm. If this be 
true, our vocational agricultural teachers 
should be given instruction in the use 
of electrical power, and our boys in turn 
should be taught how to use and operate 
farm electric equipment. 

Cost Declared Less. 

Another important phase of the farm 
shop program is that of farm machinery. 
The South has been a man power section 
for years; in other words, man power is 
used more largely in the South than in any 


other great section of the United States. | 


This, of course, does not refer to certain 
farming occupations, such as truck farm- 
ing, greenhouse. work, and the like, but 
does refer to general production of farm 
crops. 

As the cost of man labor has increased, 
the use of mechanical power will in- 
crease. Recently, a specialist in the De- 
partment of Agriculture stated that 
mechanical power can be generated at 
less than half the cost of animal power. 
If this statement is true, it behooves us 
to give serious consideration to a care- 
ful study of the use of farm machinery 
in our agricultural instruction. 


| Army Orders | 


The Department of War has issued Spe- 


cial Orders No. 89 to Army personnel as | 


follows: 
Infantry. 
First Lieut. Roy T. 
Clellan, Ala., to Fort Benning, Ga. 
Capt. James H. Day, Fort Benning, Ga., 
to Durham, N. H. 


Capt. Clarence H. Bragg, Fort Benning, | 


Ga,. to Eugene, Ore. 

Maj. Samuel A. Gibson, Fort Leaven- 
worth, Kans., to Pullman, Wash. 

First Lieut. Clinton J. Ancker, Jefferson 
Baracks, Mo., to Washington, D. C. 


Maj. Cassius M. Dowell, Fort Sam Hous- | 


ton, Tex., to Berkeley, Calif. 
Cavalry. 
Maj. Eustis L. Hubbard, Fort Leaven- 
worth, Kans., to Amherst, Mass. 
First Lieut. Marcellus L. Stockton, jr., 
Fort Brown, Tex., to Corvallis, Ore. 


Capt. Charles A. Horger, Tyrone, Pa., to | 


Fort Clark, Tex. 
Field Artillery. 

Second Lieut. Herbert W. Ehrgott is 
transferred to Engineers Corps and will 
proceed from Fort Sheridan, Ill., to Fort 
DuPont, Del. 

Lieut. Col. FE. R. Warner McCabe, Madi- 


son Barracks, N. Y., to Stnaford University, | 


Calif. 

First Lieut. George H. Barth, Fort Sill, 
Okla., to Auburn, Ala. 

First Lieut. Clarence P. Pownsley, jr., 
Fort Sill, Okla., to Auburn, Ala. 

Capt. Edward T. Eneboe, San Francisco, 


Calif., to Army Retiring Board, Ninth Corps | 


Area, for examination. 
Engineers. 

Capt. David M. Shearer, Fort Humphreys, 
Va.. to duty with 13th Engineers, same sta- 
tion. 

Lieut. Col. Francis A. Pope, Norfolk, Va., 
to Fort Omaha, Nebr. 

Maj. Motley Y. DuHamel, Fort Hancock, 

J., to Chayleston, S. C. 

Ither Branches, 
Capt. Henry William Shedd, Quartermas- 
ter Reserve, El Paso, Tex., 
Houston, Tex. 

Maj. Theodore Hall, judge advocate, re- 
lieved from duty at headquarters district 


iN. 


of Washington, effective on arrival of Capt. | 


Henry C. Clark, judge advocate, and will 
report to Judge Advocate General for duty 
in his offiee. 

Virst Lieut. Silas C. Hyndshaw, Air 
Corps, San Francised, Calif., to Army re- 
tiring board, Ninth Corps Area, for exami- 
nation. 

Capt. Edmund W. Hill, Air Corps, Fort 
Monroe, Va., to Brooks Field, San Antonio, 
Texas. 

Warant Officer George A. Dingee, 
Sill, Okla., to New Cumberland, Pa. 

Leaves of Absence. 

Maj. Meade Wildrick, Coast Artillery, 2 
months. 

Maj. Fenneth 
months. 

Maj. Frank K. Chapin, Cav., 2 months. 

Maj. Edward D. Ardery, Eng., 10 days. 

Capt. Basil V. Fields, Inf., 2 days. 

Retired. 

First Sergt. George C. Bloss, Fort Bragg, 
North Carolina. 

Resigned. 

Warrant Officer John C. 
Hayes, Ohio. ; 


Turkish Schools Adopt 


Use of Roman Letters 


Kort 


™. Blood, Coast Artillery, 2 


Hansen, Fort 


It was stated orally at the Bureau 
of Education, Department of the In- 
terior, on April 19 that according to a 
recent decision of the 
ment, Roman letters as a medium 
written and printed text will be used 


hereafter in schools of ‘Burkey instead | 


of the Turkish alphabet, a modified form 
of the Arabic, 


McLamore, Camp Me- | 


to Fort Sam | 


Turkish Govern- | 
for 


National Defense 


THE UNITED STATES DAILY: WEDNESDAY, APRIL 20, 1927, 


Books Received by Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Association for the advancement of pub- 
lic health in China. Memorandum on 
the need of a public health erganiza- 
tion in China. Presented to the Brit- 
ish boxer indemnity commission by the 
Association for the advancement of 
public health in China. 108 p. Peking, 
1926. 27-95 

Bogen, Jules Irwin. The anthracite rail- 
roads; a study in American railroad 
enterprise. 281 p. N. Y., Ronald 
press co., 1927. 27-6463 

Britten, Frederick James. Old clocks 
and watches and their makers; being 
an historical and descriptive account 
of the different styles of clocks and 
watches of the past, in England and 
abroad, to which is added a list of 
nearly 12,000 makers. 5th ed., much 
enlarged, with 859 illustrations, mostly 
from photographs. 822 p. London, 
Spon, 1927. 26-26940 

Downey, Fairfax. Young enough to 
know better! Illustrated by Jefferson 
Machamer. 100 p. illus. N. Y., Min- 
ton, 1927. 27-6447 

| Emswiler, John Edward. Thermody- 
namics. 2d ed. 296 p. N. Y., McGraw- 
Hill, 1927. 27-6467 

Finnemore, Horace. The essential oils. 
880 p. London, Benn, 1926. 27-6477 

Gt. Brit. Home dept. Committee on oc- 
currence of epitheliomatous ulceration 
among mule spinners....Report of 
departmental committee appointed to 
consider evidence as to the occurrence 
of epitheliomatous ulceration among 
mule spinners. 29 p., illus. 
H. M. Stationery off., 1926. 

Gt. Brit. Ministry of health. 


27-111 
.. An 
medicine. A memorandum addressed 
Newman ... chief medical officer of 
the Ministry of health. 154 p. Lon- 
don, H. M. Stationery off., 1926. 27-94 
Hallock, Grace T. ... Edward Jenner, 
by ... and C. E. Turner. (Health 
heroes). 24 p., illus. N. Y., Metro- 
politan life insurance co., 1926. 27-87 
Hallock, Grace T. 
ston Trudeau, by... and C. E. Turner. 
(Health heroes). 24 p. N. Y., Metro- 
politan life insurance co., 1926. 27-86 
League of nations. ... Committee on the 
composition of the Council Report, ete. 
(Publications of the League of nations. 
VII. Political. 1926. VII. 6). 84 p. 
| Geneva, Imp. Atar, 1926. 27-121 
League of nations. - Economic and 
financial section. Memorandum on 
production and trade. Submitted to 
the Preparatory committee for the In- 


lications of the League of nations. II. 

Economic and financial. 1926. II. 52). 

45 p. Geneva, Imp. Kundig, 1926. 
League of Nations. - «+ Health or- 
ganization. Annual report of 
Health organization for 1925. Vol. 1. 
Geneva, 1926, 27-108 
| League of Nations. 
ganization. Malaria commission. Re- 
port on the first results of laboratory 
work on malaria in England, by S. P. 
James, M. D. . 7 assisted by P. G. 
Shute. 
Nations. III. 
30 p. Geneva, 





Health. 1926. III. 
Imp. Atar, 1926. 


League of Nations. 
ganization. Tuberculosis 


Health or- 
statistics. 


Dr. S. Rosenfeld (Vienna) 
tions, April, 1925. 


League of Nations. 


(Publications of the 
III. Health. 1926. 


III. 5.) 52 p. Chambery, Imp. reunies, | 


1926. 
League of Natfons. 
committee for the International eco- 
nomic conference. Report on the first 
session of the committee, held at 
Geneva. Geneva, 1926. 27-119 
| League of Nations. Assembly. Second 
committee, Report on 
work of the Health organization pre- 
sented to the Assembly by the Second 
committee, (Publications of the League 
of Nations. III. Health. 1926. III. 
18.) 3p. 


27-105. 


27-115 


the Health *organization. 
lution. 11. Geneva, 1926. 
League of Nations. Assembly. 
committee. 
nomic committee. Report and draft 
resolutions, presented by the Second 
Committee to the Assembly. Rappor- 
teur: H. Ek. M. Nagai (Japan). Pub- 
lications of the League of Nations. II. 
Economic and financial, 1926. 
3p. Geneva, Imp. Jent s. a., 1926. 
27-117 
League of nations. Assembly. Second 
committee....Work of the Preparatory 
committee for the International eco- 
nomie conference. Report to the As- 
sembly by the Second committee. 
Rapporteur: M. Loucheur. (Publica- 
tions of the League of nations. II. 
Economie and financial, 1926. II. 39.) 
2 p. Geneva, Imp. Jent, 1926. 27-118 
Majjhima-nikaya. Further dialogues of 
the Buddha, translated from the Pali 
of the Majihima Nikaya by Lord 
Chalmers...(Sacred books of the 
Buddhists, vol. v.) no 7. London, H. 
Milford, Oxford university press, 1926. 
27-6427 
Mozley, John Kenneth. The impassibility 
of God, a survey of Christian thought. 
187 p. Cambridge, [Eng.] The Univer- 
sity press, 1926. 27-G428 
Neumann, George Bradford. A study of 
international attitudes of high school 
students, with special reference to 
those nearing completion of their high 
school courses. (Thesis (PH. D.)— 
* Columbia university, 1927: Published 
also as Teachers college, Columbia 
university, Contribution to education, 
no, 239.) 120 p. N. Y., Teachers college, 
Columbia university, 1926. 27-6462 
New Zealand. Royal commission on rural 


Second 





| 


| credits....Report of Royal commission 


on rural credits, 84 p, Wellington, N. 


London, | 


outline of the practice of preventive | 


to the minister of health by Sir George | Weston, Harry E. 


. . » Edward Living- | 


the | 


II. 45.) ; 





ternational economic conference. (Pub- | 


27-122 | 


the | 


Health or- 





(Publications of the League of | 
6.) | 


27-106 | 


- Preparatory | 


Geneva, Imp. Kundig, 1926. | 





—Annex to the report on the work of | 
Draft reso- | 


Work of the Eco- | 





Z., Government printer, 1926. 27-141 
Patton, Audley Everett. Some economic 
aspects of public utilities with special 
reference to municipally owned elec- 
tric light and power plants in Illionis. 
(Abstract of thesis (PH. D.)—Univer- 
sity of Illinois, 1924.) 10 p. Urbana, II1., 
1926. 27-6466 
Purna, oriental 
series.) 


Simha. The spirit of 
(Trubner’s oriental 
London, K. Paul, 1926. 
27-6461 

Rehwald, Felix. Starch-making and the 
manufacture of dextrin, starch sugar, 
syrup and sugar coloring; a handbook 
for starch, dextrin and starch-sugar 
manufacturers, translated from the 
fifth revised German edition by Chas. 
Salter, with 93 explanatory illustra- 
tions. 264 p. illus. London, Scott, 1926. 
27-6476 

Scotland. Board of health. Hospital 
services commiittee. Report 
on the hospital services of Scotland. 
64 p. Edinburgh, H. M. Stationery 
off., 1926. 27-101 
Smithells, Colin J. Tungsten; a treatise 
on its metallurgy, properties and ap- 
plications. 167 p. illus. London, 
Chapman, 1926. 27-6478 
Sunner, Paul. The brain and the mind. 
Translated from the German by C. 
Harry ‘Brooks. (“New psychology” 
handbook, no. 9.) 122 p. illus. Lon- 
don, Allen, 1926. 27-6430 
Thompson, Loyd Oscar. King of Maple- 
dale; a loyal dog. 244 p. N. Y,, 
Appleton, 1927. 27-6448 
A book on “paper.” 
77 p. Syracuse, N. Y., the Syracuse 
university bookstore, 1927. 27-6468 


poetry. 


232 p. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Standards Yearbook: 1927. Compiled by 
the National Bureau of Standards, Bu- 
reau of Standards Miscellaneous Publi- 
cations No. 77. Price. $1. 27-26405 

Financial Statistics of Cities Having a 
Population of Over 30,000; 1925. Is- 
sued by the Bureau of the Census, De- 
partment of Commerce. Price, $1.25 
(Buckram). [14-30020] 

Larkspur, or Poison Weed. By C. 
Dwight Marsh and A. B. Clawson, 
Physiologists, and Hadleigh Marsh, 
Veterinarian, Pathological Division, 
Bureau of Animal Industry, Depart- 
ment of Agriculture. Farmers’ Bulle- 
tin No. 988. Price, 5 cents. 

(Agr. 23-317) 

Seeds and Plants Imported by the Office 
of Foreign Plant Introduction, Bureau 
of Plant Industry. During the Period 
from July 1 to September 30, 1924. 
Inventory No. 80, Department of Agri- 
culture. Price, 5 cents. 

[Agr. 7-1331] 


: ‘ to Inside Route Pilot, New 
Summary of the report addressed. by an a 


to the | 
Health committee of the League of Na- | 


York to Key West. Sixth (1927) Edi- 
tion, Issued by the United States Coast 
and Geodetic Survey. Free. 
Treasury Decision Under Internal Reve- 
nue Laws of the United States. Vol- 
ume 28, January-December, 1926. Is- 
sued by the Department of the Treas- 
ury. Price, $1.75 per copy, bound. 
[10-11509] 
The Ecuadorian Market. By M. J. 
Meehan, Division of Regional Infor- 
mation, Bureau of Foreign and Do- 
mestic Comerce.. Trade Information 
Bulletin No. 468. Price, 10 cents. 
27-26390 
Crop Report Regulations, 1927, Including 
Amendments of March 14, 1927. Regu- 
lations governing the publication of 
reports and information utilized in the 
compilation of reports, prepared by 
the Bureau of Agricultural Economics, 
concerning acreages, conditions, yields, 
farms reserves, or quality of products 
of the soil grown in the United States. 
Miscellaneous Circular No. 96. 
[Agr. 25-288] 
Manual for Railroad Visitors; Time- 
tables of Yellowstone Park Tours. Is- 
sued by the National Park Service, 
Department of the Interior. Free. 
Technical News Bulletin of the Bureau 
of Standards. Subscription price, 25 
cents a year. [25-26527] 
Information Relative to Enlistment and 
Promotion in the United States Coast 
Guard. Free. [26-26218] 
Service and Regulatory Announcements; 
Bureau of Animal Industry, Depart- 
ment of Agriculture. Price, 5 cents. 
{Agr. 7-1658] 


Students Paid for Work 
In Store While Studying 


Pupils in the week-in-school-week-in- 
store-course in retail selling at the High 
School of Practical Arts, Boston, are paid 
$12 a week for their work in the stores, 
and have opportunity to become ac- 
quainted with the different departments 
of the establishments, according to in- 
formation received by the Bureau of 
Education, Department of the Interior. 

During the five years that the plan 
has been in operation, it is said, many 
young people have been kept in school 
who would otherwise have ben forced 
to leave and go to work. Enrollment 
is now 100, Pupils taking the course 
almost invariably continue after gradus 
ation in the employ of the store in which 
their experience was gained, it is re- 
ported. 


| mander Richr E. Byrd, U. S. N., retired, 





Patriotic 


To Plane Are Filed 
By Commander Byrd 


Monoplane Turned Over at 
Hackensack, N. J., While 
Landing After Test 
Flight. 


A detailed account of the accident to 
the plane “America,” on a test flight at 
Hackensack, N. J., last week, has been re- 
ceived by the Secretary of the Navy, 
Curtis D. Wilbur, from Commander Rich- 
ard E. Byrd, retired of the Navy, who 
was piloting the craft when it turned 
over upon landing, the Department of 
the Navy announced. 


The full text of the statement follows: 
The Secretary of the Navy is in re- 
ceipt of the following dispatch from Com- 


detailing the account of the accident to 
the plane “America” which was on a 
test flight at Hackensack, N. J., and 
which turned over when it landed. 
“Lieutenant G. O. Noville, Naval Re- 
serve, Machinist Floyd Bennett and Com- 
mander Byrd took flight at 5 p. m. as 
passengers with Anthony Fokker of the 
Atlantic Aircraft Corporation in the | 
monoplane which had been ordered built | 
for the transatlantic flight. The trial | 
lasted about 25 minutes. Upon landing 
the plane turned over and the pilot’s | 
compartment was telescoped. Mr. Fok- 
ker and Bennett got clear of the plane | 
through a door in the top of the com- 
partment. Noville and I were trapped in 
the navigator’s apartment but were able | 
to cut our way out. Upon attempting 
to jump clear of the plane Bennett | 
must have been caught underneath. His | 
left leg had been broken above the knee 
and his face was cut. It is thought he | 
has no internal injuries and js not seri- | 
usly ill. It appears that Noville has | 
some internal injury but does not seem 
dangerously injured. He is in some pain. 
I have sustained a broken arm which is | 
of no consequence. A more detailed re- 
port will be made to the Department by 
letter. I am not prepared to give the 
cause of the accident as I was watching 
the air speed meter at the time of the 
accident. I was in the navigator’s cabin 
and Fokker was at the wheel. His land- 
ing appeared to be a good one. The land- 
ing gear did not buckle. The plane was 
very lightly loaded. In many respects 
the plane seemed to have a splendid per- 
formance in the air and took off the 
ground in eight seconds. I am at the 
Hackensack Hospital at Hackensack, N. 
J., with Bennett and Noville. My ad- 
ddess is the McAlpin Hotel, New York 








Organization 


| 1,000 : 
| elementary grades, 830 reach the sixth 
| grade, 710 the seventh grade, and 634 


| of those entering college. 
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Education 


Details of Accident | Equality of Opportunity in Education 


Declared to Be Needed in School Program 


Director of Federal Board for Vocational Education Dis- 
cusses Problem of Children Leaving School. 


Equality of opportunity in the pres- 
ent educational system is not» afforded 
the mass of children, where large groups 
find it necessary to leave schools for 
economic reasons before completing the 
entire program, the Director of the Fed- 


eral Board for Vocational Education, J. 


C. Wright, stated in an address to the 
Pan-Pacific Conference on Education, 
Rehabilitation, Reclamation and Recrea- 
tion in Honolulu. 

Mr. Wright declared in his address 
that a study has revealed that. of every 
children entering the first five 


the eighth grade. 

Of this original number, he asserted, 
only 139 finall graduate from high 
school. Mr. Wright described the aim of 
vocational education as “Learning to 
earn and earning to live.” 

The ful text of Mr. Wright’s address 
follows: 

A study of survivals made by the Bu- 
reau of Education in 1918 shows that of 
every 1,000 children entering the first 


| five elementary grades, 830 reach the 


sixth grade, 710 the senevth grade, and 
634 the eighth grade. Of the original 
1,000, 342 enter high school, 246 reach 
the second year, 181 the third year, 150 


| the fourth year, and 139 finally graduate 
This is 40.6 per cent 


from high school. 

of those enrolling in the first 
high school. 

Only 72 Enter College. 

Of the original 1,000, only 72 enter 

college and universities, not 


year of 


reach the second year, 39 the third, 30 the 
fourth year, and 23 finally graduate from 
college. 
entering high school and 32.2 per cent 


major objective of the elementary grades 


| has been to meet the entrance demands 
| to high school, and that of the high 
| school to meet the entrance demand to 


colleges and universities. 
An educational system which provides 
the same course of study, the same sub- 


ject matter, the same objectives, and the | 
same school atmosphere for a group of | 


1,000 children, of which but 2.3 carry 
through to the end, is admittedly unfair 
to most of the other 997.7 pupils. It is 


evident that equality of opportunity in | 


our present system of education is not 
afforded to the mass of our 
Where large groups find it necessary to 
leave school for economic reasons before 
they have completed the entire program, 


including | 
; normal schools and teachers colleges, 52 


This is 6.8 per cent of those | 


And yet the |; 


children. | 


| 





quality in the democracy demands that 
an opportunity be given for them to re- 
turn to school during a part of the em- 
ployed day or upon their leisure time. 
But whether from necessity or not the 


economic fact remains that the great | 


mass of children go to work as soon as 
the laws of the various States permit. 
Decrease in Attendance. 

The reason for this great decrease 
in school attendance may be a failure on 
the part of the children and parents to 
appreciate the value of an education, or 
it may be because they do not see in 
the schools of today an opportunity for 
education and training which prepares 
them for the callings they wish to pursue. 

The vocational program should give 
the youth not only a wide opportunity of 


choice in selecting a vocation but also | 


an opportunity to prepare advantage- 
ously to enter into employment. It shoukl 
give the adult an opportunity to upgrade 
himself in skill and technical informa- 


tion so that he may be able to work 


more efficiently for himself and his em- 
ployer. 
Some of the results of vocational edu- 


cation are realized through better stand- ! 
| ards of living. 
for its objectives not only increased pro- | 


Vocational education has 


duction, but improved methods of dis- 


tribution and consumption of time and 


energy, as well as material products. Ap- 


preciation of the value of the earned in- | 
| erement, with due respect for the labor | 
that produced it, come hest from actual | 
| experience in production. 
| said to a son, to whom he was giving a 


A father once 


sum of money: ‘“Remembey that hard 
labo produced every dollar, and spend 


It is commonly said that general edu- 
cation enables the individual to learn 
how to live. It seems reasonable, how- 
ever that better standards of living can 
only result from an increased earning 
capacity and from a better understand- 
ing of economic values. A large function 
of home economics education on a voca- 
tional basis is to train in better habits 


; of consumption, and to establish sane 


and wholesome standards of family liv- 
ing. Vocational education aims at both 
these objectives, and its aim may be 
summed up in the phrase: “Learning to 
earn and earning to live.” 

Departure Begins at 13. 

There are approximately 2,000,000 
boys and girls in school for each of the 
ages 8 to 13, inclusive. The most pro- 
nounced departure from school to work 
begins at the age of 13, when 205,320 


a 


| 


) 
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Vocational 


Instruction 
President Commends 
Attitude of D. A. R. 


To National Defense 


Letter to President General 
Expresses Appreciation 
of Patriotic Work 
of Order. 


President Coolidge, in a letter ad- 
dressed to Mrs. Alfred J. Brosseau, 
President General of the Daughters of 
the American Revolution, and read at the 
opening session of the convention of the 
organization, congratulated the members 


| of the society upon their attitude toward 


adequate military defense. 
The full text of the letter follows: 
“My Dear President General: As I in- 
dicated to your last convention, the duties 


| of the President are such that it is im- 


possible to make an annual address to 
your organization. Already, I have ap- 
peared before it for that purpose at least 
four times, and perhaps can come again 
at some future occasion. 

I wish you would express to your dele- 
gates my deep appreciation of their firm 
support of the American Government. 
They stand for the Constitution and the 
Flag. They believe in adequate military 
defense and represent the principles that 
have made this country free and pros- 
perous. 


They are always on the alert to point 


| out the difference between license and 


it with due regard for the human effort | 
; that created it.” 


liberty, the destruction of our institu- 
tions and the promotion of human wel- 
fare. For all of this patriotic work they 


are entitled to the approbation of all 
loyal Americans. 


Mrs. Coolidge and I are looking for- 
ward to the privilege of receiving your- 
self and your delegates according to invi- 
tations already extended. 


boys and girls leave the elementary 
schools. Upon reaching the age of 14 
years 110,646 join their brothers and sis- 
ters at work, and during the three suc- 
ceeding years the number out of school 
is increased by 409,439, by 359,341 and 
by 229,721, respectively. Between the 
ages of 12 and 20 the school popula- 
tion of the respective years drops from 
2,082,749 to 148,352. This latter number 
represents the 9 per cent still in school, 
while 91 per cent has gone to work. 


Pre-proved Car 


The cautious waiting-period common 
among buyers of any new car is un- 
knowntothe LaSalle. And forthesimple 


reason that the LaSalle has 250,000 
Cadiilaes behind it-a quarter-century 


record of matchless performance. 
FOR A SMALL DOWN PAYMENT — (with the ‘appraisal 


value of your used car acceptable as cash)— you may possess 
a La Salle on the liberal term payment plan of General 
Motors Acceptance Corporation— the famous G. M. A. C. plan. 


CADILLAC MOTOR CAR CO. 
Detroit, Mich. F 


La SALLE 


Companion Car to Cadillac 
From $2495 to $2685, f. o. b. Detroit 
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Taxation 


Executor's Fees, Paid Out of Estate's Gains. Found | 


To Be Deductible as Exp 


Services Rendered 
Over Long Period 


Distinction Drawn As to Class 
of Duties Performed Rela- 
tive to Property. 


WituiAM W. MEAD AND JULIA A. CAR- 
ROLL, EXECUTORS, ESTATE OF MARTHA 
A. WATSON, PETITIONERS, V. COMMIS- 
SIONER OF INTERNAL REVENUE, NO. 
7228: Board OF TAx APPEALS. 
Executor’s fees, paid out of income of 

the estate and allowed by the probate 

court having jurisdiction, for services In 
maintaining and protecting the property 
of the estate over a long period of years, 
rendering other services in connection 
therewith in selling the : 
lecting deferred payments and making 
investments, were in this case held to be 
deductible as expenses by the estate in 
determining its net income. 

Joseph Kirwin for the petitioner and 

J. E. Marshall for the respondent. — 

The findings of fact and the opinion of 
the Board follows: 
Findings of Fact: 

and Julia A. 

and executrix of the last will and testa- 

ment of Martha A. Watson, deceased. 

The decedent died testate on June 15, 

1915. At the time of her death she was 

a resident of Michigan. Her will was 

probated by the Probate Court of 

County, Michigan, on July 27, 1915. 

ters testament were 

above-named executor and executrix. 


Estate Consisted 


Of Timberland 


The estate the 


property, col- 


W. Mead 


executor 


William 


. 1 +h 
Carroll are tne 


Kent 
Let- 


issued to the 


of decedent consisted 


almost entirely of a tract of pine tim- | 


berland containing 12.520 acres in Green 
County. Mississippi. The land was 
enclosed and was surrounded by farms. 
At the time of decedent’s death the land 
was not accessible market. It was 
several miles from a railroad and trans- 
portation facilities were poor. After de- 
cedent’s death a spur track was built 
into the tract of land. The executor and 
executrix rendered aid in the procure- 
ment of the extension of the railroad to 
the timber. 

After the building of the railroad into 
the timber sales were made, the first 
sale of substantially half thereof being 


to 


made in November, 1919, at the price of | 
the remain- | 
The sales | 


$656,500. On April 13, 1923, 
ing half was sold for $680,000. 
were made upon contracts. A cash pay- 
ment was made in each instance and the 
balance of the purchase price was to be 
paid over a series of years. The vendee 


under the contracts could cut the timber | ‘"© ¢ - 
only as he paid for each subdivision un- | ™Ss!ons ot 


less bonds were put up as security for 
the payments before they became due. 
The executors and executrix rendered 


service in preserving and protecting the | 
| Distinction Dracn 
'| As to Services Given 


timber, procuring nates in advance 
of making sales by dete 
amount and value of the timber. 
had abstracts prepare 
and perfected where they were defective. 
They protected the property from tres- 
They collected the interest 
the contracts and saw that timber 
not cut or removed before payments were 
made on the different subdivisions. 


d and titles checked 


passes. 
was 


Review of Services 
Rendered by Executors 
Vhen 


ments 


interest was collected or pay- 
the the 
amounts were invested by the executor 


ng to the terms 


made on contracts, 


and executrix accor of 
the will of the deceder 
properties. They al 


in- 


also paid the taxes, 


terviewed the State and county assessing | 


authorities for the purpose of seeing that 
the property was not overassessed and 
secing that proper values were put 
the The ¢« went 

person 


down 
y and looked over the land sey- 
eral times eacl r to that 


person who was prev 


timber. xecutor 


see the 
employed to ent 
trespasses was performing his duties. 

Consi I 
mitted on > timber and the 
and executr the individuals 
who committed They 
to it that the contracts relating to the 
sales of the timber were performed 


by t The 


r and cecutrix kept th pring 


osecuted 


the offenses. 


carried out execu- 


e paid the 
n and man- 


During 


of income. 
1921, 
the timber was still stan 

The decedent i 


the 
years 1920, 1922, and of 


ing. 


mak 
will, talked of king a provision 

j the exe- 
t she did not know 
what the land would produce when sold 
or the amount of would be 
required and determined to leave the mat- 
ter of fix. 
iins the 


rein to} 


cutor and executi 


services that 


compensation to the court to 


pro} 


unproductive real es- | ’ 
| pose of 


y will that such real estate 
bequeathed to said 
Trustees, shall not be forced to sale or 
sacrificed for the purpose of converting 
said trust estate hereby created into in- 
“ome-paying pre that it shall 
mly be disposed of sales can be 
of which 
shall be the sole judges.” 
Estate in Process 
Of Administration 
Directic is also given in said 


zg 1 a 


hereby devised and 


perty, but 
when 
made advantageous terms 


said Trustees 


on 


para- 
graph to pay all nec y expenses fo 
the care, and management of 
said estate as the decedent herself might 
do if she were alive and to pay one-third 
of the net income Marian Mead, 
daughter of an adopted son, during her 
life, with remainder to her children, if 
any, or if » without 
the rem: } ‘ A CC; 
William W. 
them. 


protection 


to 


she issue, 


Mead, or the 


| the income of the est 


; 1921, 1922, 


un- | 
| the executor and executrix for such serv- 





| dinarily execut 


on | 


| incurred 
| those expenses paid or incurred in pre- 


upon } 


executor | 





Saw |} 


3 t Att 
and | 


| titled 


: - | expenses a 
ipal of | ¢XPE , 


ex- | 


ing | 


| the 


| income-producing property, 


| tion 





An equal undivided one-third of the 
residue of the estate was bequeathed to 
Julia A. Carroll and William W. Mead 
each. Marian Mead was a child of eleven 
years of age at the time of the execu- 
tion of the will on August 19, 1902, and 
was 23 years of age at the time of the 
death of decedent on June 14, 19165. 

The estate is still in the hands of the 
executor and executrix in the process 
of administration. 

The fees and commissions allowed 
executors and other representatives of 
estates of deceased persons are regu- 
lated and determined by statute in the 
State of Michigan. In the care, pro- 
tection and management of the estate 
the executor and executrix performed 
services not ordinarily required of an 
executor, Which services required con- 
siderable time and were of material 
benefit to the estate. 

The probate court of Kent County, 
Michigan, in allowing the annual ac- 
counts of the executor and executrix for 
the years 1920, 1921, 1922, and 1923, 
took into consideration such services so 
rendered and allowed them compensa- 
tion therefor as provided by statute in 


| the total amount of $26,183.90, 


Payments Made From 


Income of Estate 


The above amount was paid out of 
ate and not out of 
the corpus in accordance with the peti- 


tioner’s interpretation of the provisions 


| of the will. The executor and executrix, 
|: : : . » 
jin compliance with section 219 of the 


Revenue Act of 1918, filed income-tax 
returns for the estate for the years 1920, 
and 1923, and cach year de- 
ducted from the income of the 
estate the amounts so paid to them as 
fees and commission 


> 


gross 


for services ren- 


| dered. 


The respondent, upon audit of the re- 
turns for those years, determined that 
the estate was not entitled to deduct 
such fees and commissions so allowed 


ices in arriving at the estate’s taxable 
income and disallowed the same as de- 
ductions. This action of the respondent 
gave rise to the deficiencies here 
volved. 

The pertinent provisions of the stat- 


in- 


| utes of Michigan are in Section 13883, 
' 3 Comp. Laws of 1915, page 4863. 
| compensation of executors and adminis- 


The 


trators is also fixed by statute, 3 Comp. 
Laws of 1915, Sections 14117 and 14118, 
page 4935. Section 13795, 3 Comp. Laws 
of 1915, page 4834 is also pertinent. 
Opinion of Trammell: It is the con- 
tention of the petitioners that the fees 
and commissions paid to the executor 
and executrix in the year involved are 


| allowable deductions from the gross in- 
| come of the estate. 


The respondent, on 
the other hand, contends that the com- 
the executor and executrix 
are allowable deductions in determining 


| the net estate subject to the estate tax 
| and are not allowable deductions in de- 


termning the net income of the estate. 


We agree with the respondent that or- 
r’s fees and commissions 
should be applied against the gross es- 
tate in determining the net estate sub- 
ject to the estate tax, and ordinarily they 
are not allowable as deductions in de- 


| termining the net income of the estate. 


A distinction, however, should be drawn 
between administration expenses paid or 
in settling up an estate and 


serving the estate over a period of years, 
making sales, collections and doing other 
things which were necessary in maintain- 


in income-paying | 178 the properties and producing income. 


In the Appeal of the Estate of Sey- 
mour H. Knox, 3 B. T. A. 143, a similar 
situation was presented (The opinion 
here quotes at length { m the case 
cited.) 

In our 
nece 


opinion, expenses which were 
to be paid out over a number 

preserving the estate, selling 
ty and collecting interest or 
deferred payments on sales, are deducti- 


ssarv 
of years ir 


the prope: 


] ° +} 2 ; > - 
ses had been com- | ble from the gross Income of the es- 


tate. such expenses 


classificatior of 


come under the 
ordinary and necessary 
expenses in carrying on a trade or busi- 
ness. Under section 219 of the Revenue 
of 1918 estate or trust is en- 

to the same deductions for such 
sare allowed 

Considering will 
it was the 


an 


in its entirety. 
intention 


the 
manifestly of 
the estate, selling the timber and other 
expenses involved in collecting the gains 
and pro were to be deducted from 
income of the estate and not from 
the corpus. The intention of the testa- 
in that regard, while not controlling 
as to whether the expenses should be de- 


tor 


ducted in determining the net income for | 
| the purpose of the tax, should be given 


great 
The 


of the estate 


weight. 
testator knew that the property 
could not be sold imme- 
knew that it would take 
several years to sell and dis- 
the property and convert it into 
She also 
knew that here executor and executrix 


diatelv; she 


possibly 


| would have to render services in connec- 
the estate in order to protect | 


with 
it and derive income therefrom. 


Fees and Commissions 


Allowed As Expenses 

Where it is known that an estate can 
not be settled and closed up within the 
ordinary period allowed ‘for the admin- 
istration thereof, and it is known 
an indeterminable period of time will be 
required for that purpose, during which 
period the estate must be protected, prop- 
erty sold, income collected and expenses 
paid, it is our opinion, that such expenses 
should be deducted from gross income. 


Especially is this true where the amounts 


are paid out according to the will from 


d ave allowed by the probate 


urisdiction. 


In this case the amounts paid to the | 


| while 


} ornaments 


to individuals. | 


the | 
| testator that the expenses of preserving | 


that | 





ense in Fixing Net Ineome 


Payments Allowed 
By Probate Court 


Compensation Was Given for 


Work Done in Producing In- 
come for Estate. 


executor and executrix were compensa- 
tion for services rendered in connection 
with the production of income, - The 
executor and executrix were in a very 
substantial sense carrying on business 
for the estate and maintaining its prop- 
erty and were not merely winding up 
or settling the estate. 

Under the facts in this case the fees 


and commissions paid the executor and | 
executrix are, in our opinion, ordinary | 


and necessary expenses of the estate and 
are deductible in determining its net in- 
come. 


Judgment will be entered on 15 days’ | 


notice, under Rule 50. 
April 7, 1927, 


Opinion Says Decision 


Legislates Judicially 


Justice MecReynold Declares 
Jurisdiction Not Had by 
Court of District. 
FEDERAL TRADE COMMISSIONER, 
TIONER, V- ALFRED KLESNER, DOING 
BusINESS UNpbErR THE NAME “SHADE 
SHop,” HOOPER AND KLESNER, No. 211. 
The Court of Appeals of the Dis- 
trict of Columbia has jurisdiction to 
enforce, modify, or set aside orders 
the Federal Trade Commission, 
when appec’ from such 
taken, the Supreme Court of 
United States held ii 
just handed down in this case. 
Justice McReynolds read a sepa- 
rate opinion. The full text of the 
text of the separate opinion of Jus- 
the issue of Apyil 19, and the full 
tice McReynolds follows: 
Reynolds follows: 
I think the judgment 
below should be affirmed . 
If the cause involved no more than 
interpretation of a doubtful provision 
in the statute, it hardly would be worth 
to record personal views, But 
judicial legislation is a hateful thing and 


# 


of 
orde.s was 


the 


ar opinion 


of the court 


| I am unwilling to by acquiescene to give 
| apparent 


assent to the practice. 
Possibly—probably, perhaps—if at- 
tention had been seasonably called to 
the matter Congress would have author- 
ized the Court of Appeals for the Dis- 
trict of Columbia to enforce orders of 
the Trade Commission. But the words 
of the enactment, which we must accept 
as deliberately chosen, give no such 
power; and I think this court ought not 
to interject what it can only suppose 
the law-makers would have inserted if 


| they had thought long enough. 


Higher Duty Sustained 


On Hat Ornaments 


| Fifty Claims Cited by Importer 


for Lower Rate Are 
Overruled. 


New York, April 19.—The United 
States Customs Court, in a decision just 
rendered, holds that certain millinery 
set with imitation precious 
stones, imported by A. N. Adelson, were 


; correctly assessed for duty at the rate 


of 80 per cent ad valorem under para- 
graph 1428, tariff law of 1922, as arti- 
valued above 20 cents per dozen 
pieces, designed to be Worn on apparel, 


loe 
cles 


} or carried on or about or attached to the 


person. 
It is pointed out in this decision that 


about 50 claims were made by the im- 


porter for lower rates of duty than 


| that assessed by the collector, the main 
} ones, 


however, being under paragraph 
218, at 55 per cent ad valorem, or under 
paragraph 230, at 50 per cent ad valorem. 
Judge Sullivan, however, in concluding 
his opinion in favor of the Government, 
tates that the merchandise in question 
is specifically provided for in paragraph 
1428, as Classified by the collector. 
(Protest 148672-G-2117-26.) 


' 
PETI- 








Stock 


Losses 


Stock Loss Ruled 
To Be Deductible in 


Year It Occurred 


Board of Tax Appeals Passes 
on Deduction in 1921 for 
Losses Sustained 

in 1920. 

Harry H. DELOss, PETITIONER, v. CoM- 
MISSIONER OF INTERNAL REVENUE; 
Board oF TAX ApprEALs, NO. 7588. 

A loss is deductible only in the year it 
occurred, and a loss sustained by reason 
of securities becoming worthless in 1920, 
and then known to be worthless, is not 
deductible in 1921, although sold in 1921 
for a nominal consideration. 

Jonathan Grout for the petitioner and 
George G. Witter for the respondent. 

The contentions, findings of fact and 
decision follow: 

The deficiencies arose by reason of the 
action of the Commissioner in disallow- 
ing an alleged loss on the sale of cer- 
tain shares of stock\in 1921, and the re- 
fusal of the Commissioner to carry over 
to 1922 an alleged net loss in the sale 
of that stock in 1921. 

Worthlessness Known in 1920. 

The Commissioner asserts that the 
worthlessness of the stock was known 
in 1920, and that the loss, if any, was 
sustained in that year and hence is not 
deductible in 1921, and that the net loss 
in 1921 as claimed by the petitioner may 
not be carried over to 1922 as there was 
no loss at all in 1921. 

The Commissioner also claims that 
the loss, if held to have been sustained 
in 1921, was not the result of operating 
a business regularly carried on by the 
petitioner. The petitioner claims that 
his stock was not worthless in 1920, that 
he did not know it was worthless and 
further that in 1921 he sold it at a nom- 
inal price for the purpose of closing it 
out in order to take the loss, as he had a 
right to do, which sale resulted in the 
loss as claimed by him and that such 
loss more than offset his taxable income 
from other sources; that he is entitled 
to carry over the net loss to 1922, he 
having no net income for 1920. 

Findings of fact: The petitioner is an 
individual who resid in Bridgeport; 
Conn. At the beginning of the year 
1920 he was a large stockholder in and a 
director of the Hawthorne Company, a 
corporation. In April, 1920, it was de- 
cided by the directors, and ratified by 
the stockholders, to dissolve the corpora- 
tion, and it was dissolved without bank- 
ruptcy or receivership proceedings, the 
directors acting as liquidating trustees. 
In June, 1920, said trustee offered for 
sale at publication all of the corpora- 
tion assets, except patents, patterns, 
special tols, trade name, cash, and ac- 


| counts receivable, 


Machinery Sold to Trustees. 

At that sale certain of the machinery 
and merchandise, on account of lack of 
bona fide bids, were knocked down to the 
trustees at approximately $12,000. After 
that auction sale in June, 1920, there 
remained for liquidation the assets above 
named that were not offered for sale, 
together with those knocked down to 
the trustees. At that time claims ag- 
gregating $417,004.79 against the cor- 
poration had been allowed and $20,539.01 
had been disallowed, and $33,130.94 were 
still under investigation. To mee those 


i claims there was on hand $298,417.16 in 


cash and the unsold assets above men- 


' tioned. 


On October 20, 1920, a dividend to 
creditors of 60 per cent was declared. 
At that time the trustees adopted and 


} entered on the minutes a resolution that 
| “it naw appears that the net sum avail- 


able for dividends to creditors 
amount to about 70 per cent of 


will 
the 


| claims which may properly be allowed.” 


In August, 1920, the trustees estimated 
that the unsold assets might be sold for 
about $20,000. They were finally sold in 
1922 or 1923 for $100. 

Loss on Sale of Stock. 

In December, 1920, the petitioner sold, 
through a brokerage firm in New York, 
824 shares of his Hawthorne Company 
common stock for $6, for which he paid 
as commission and other expenses 
$88.46. In December, 1921, petitioner 
sold the remainder of his Hawthorne 
Company stock, 374 shares of common, 
and 550 preferred, through his New York 
brokers, for $12, and paid as expenses 
incident to such sale $73.83. On the last 
sale he figured his loss as fololws: 

Cost of 550 shares of preferred stock, 
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Customs Rulings 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 8 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


ESTATES AND TRUSTS: Income: Expenses: Executor’s Fees.—Executor’s 

fees, paid out of income of estate and allowed by probate court having 
jurisdiction, for services in maintaining and protecting property of the estate 
over long period of years, rendering other services in connection therewith in 
selling property, collecting deferred payments and making investments, held, 
deductible as expenses by the estate in determining its net income.—Mead, 


et al., etc. v. Comm’s. (B. T. A.) 


et al., etc. v. Comm’s. (B. T. A.)—Yearly Index Page 508, Col. 1 (Volume II). 
I OSSES: Stocks: Section 214 (a) (4), 1921 Act.—Loss is deductible only in 

4 the year it occurred, and not for any other year—DeLoss v. Comm’r.— 
(B. T. A.)—Index 
(B. T. A.)—Yearly Index Page 508, Col. 3 (Volume II). 


| 
| 
| 
| 
| 


$55,000; cost of 374 shares of common 
stock, $37,400; expenses of sale, 
total, $92,473.83. Less amount received 
from sale, $12; net total, $92,461.83. 

The stock cost petitioner par value, in 
cash, or its equivalent. He deducted the 
loss as above shown, pro tanto, from his 
income for 1921, and seeks to carry over 
the remainder as a net loss, amounting 
to $35,080.82 as a deduction from 1922 
income, 


79 99. 


10,00 


The petitioner was in 1920 and 1921, 
as well as years prior, and subsequent 
thereto, regularly engaged in the busi- 
ness of buying and selling securities 
and borrowing and loaning money, al- 
though he was a stockholder in and an 
officer of the Handy & Harmon Com- 
pany, which company paid him an an- 
nual salary of $10,000. 

Opinion by Love: Section 214 (a) (4) 
of the Revenue Act of 1921 
that in computing not income there shall 
be allowed as deductions: 

Losses sustained during the taxable 
year and not compensated for by in- 
surance or otherwise, if incurred in trade 
or business. 

It will be noted that in the case of a 
loss, it is deductible in the year incurred. 
It is not treated the same as a bad debt 
where the deduction is allowed in the 
year in which it is ascertained to be 
worthless. All the evidence in the in- 
stant case leads to the inevitable con- 
clusion that petitioner’s stock was worth- 
less in 1920. 
a hope that the unsold assets including 
the trade name might be = sold for 
enough to enable at least the preferred 


| 


Rate of Duty Reduced 


On Brass Ball Chains | 


New York, April 19.—In a 
United States Customs Court reduces the 
tariff rate on certain brass ball chains 
imported at Chicago by Bernard Judae 


& Co. On entry, the collector imposed 


| duty thereon at 75 per cent ad valorem 


| partly finished * 


| articles in 


provides | 


under paragraph 1428, 1922 Tariff Act, | 
* finished or | 


as “materials of metal * 


suitable for use in 
the manufacture of any of the foregoing 
this paragraph” (jewelry, 
chains, etc). The importer protestel 
against this classification, claiming duty, 
among other things, at 40 per cent ad 
valorem under the provision in para- 
graph 993 for “Articles or wares not spe- 
cially provided for, if composed wholly 
or in chief value of * * * brass, * 
not plated with platinum, gold or silver, 
or colored with gold lacquar, 
partly or wholly manufactured.” 


* * 


reverses the collector’s assessment at the 
75 per cent rate. 

(Protest 91747-G-70407.) 
stockholders to realize something. How- 
ever, we have, staring such hope in the 
face, his own declaration that on ac- 
count of depressed business conditions 


| there was no market for such assets; 


He testified that he had | 


and further, the deliberately expressed 
conclusion of the trustees that the assets 


| would not pay more than 70 per cent 


[Continued on Page 11, Column 7.] 


Ky D rather | 
lengthy decision just handed down, the | 


whether | 
This | 
claim is upheld by Judge Sullivan, who | 





Duties 


Appraisals 


Justice McReynolds 
In Separate Opinion 


Says Issue Not Met 


FEDERAL TRADE COMMISSION AND VICTOR 
Murpock, HUSTON THOMPSON, ETC., ET 
AL., APPELLANTS, V. CLAIRE FURNACE 
ComMPANY, THE ELLA FURNACE CoM- 
PANY, RELIANCE COKE COMPANY, ET 
AL., No. 1. 

The Supreme Court of the United 
States, in a@ majority decision just 
handed down, has held that 22 steel 
and iron companies were not enti- 
tled to injunctive relief against an 
order of the Federal Trade Commis- 

requiring monthly reports of 
the costs of production, balance 
sheets and other data. The only 
thing the Commission could do to 
enforce its order, it was stated, was 
to request the Attorney General to 
institute proceedings for mandamus. 

If such action was taken by the 
Attorney General, it being discre- 
tionary with him, then, it was said 
in the majority opinion, the plain- 
tiffs “can promptly answer and have 
full opportunity to contest the legal- 
ity of prejudicial proceeding 

The full text of the majority opin- 
ion was published in the issue of 
April 19, and the full text of the 
separate opinion by Justice McRey- 
nolds follows: 

I think the decree below should be af- 
firmed—the Commission went beyond 
any power granted by Congress. 

This appeal was taken four years ago. 
Nearly seven years have passed since the 
cause began—June 12, 1920, Able coun- 
sel have argued before us, but none sug- 
gested that the trial court erred in fail- 
ing to dismiss the bill because there was 
an adequate remedy at law. Under well- 
settled doctrine such a defense may be 
waived by failure promptly to advance it. 


sion 


| Reynes v. Dumont, 1380 U. S. 354, 395; 


Singer Sewing Machine Co. v. Benedict, 
229 U. S. 481, 484; American Mills Co. 
v. American Surety Co., 260 U. S. 360, 
365. 

In my view it is now much too late 
for this court first to set up and then 
maintain the defense of lack of jurisdic- 
tion in the trial court, and -I cannot ac- 
quiesce in the disposition of the cause 
upon that unstable ground. The real issue 
should be met and determined. 
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That’s reason enough / 


No wonder choice has 
swung round to Chesterfield. 


NATURAL TOBACCO TASTE 
—that’s reason enough f 


To be tasted food must not 
be smothered by sauces. 
And if this were true of 
nothing else on earth, it’s 


true for tobacco. Nothing 


+ 


can improve on natural 


tobacco taste. 
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Thor Salisfy-o"@ yet, they’re MILD 


Liccerr & Myers Tosacco Co. 
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Trade 


Practices 


Additional Makers 
Of Furniture Agree 


To Dealers’ Rules 


Sixty-Eight Concerns Have 
Not Thus far Subscribed 
to Regulations of 
Conference. 





Only 68 furniture manufacturing con- 
cerns have failed thus far to subscribe 
to the rules regarding the making and 
description of furniture adopted at a 
conference of the furniture retailers in 
January, 1926, the Federal Trade Com- 
mission has just announced. 

Twenty-two firms, the Commission 
stated have subscribed since January 28. 
The statement made public by the Com- 
mission covering the situation to date 
follows in full text: 

In accordance with the announcement 
of the Commission dated July 4, 1926, 
the following statement is issued show- 
ing the progress made in the furniture 
trade practice submittal: 

A conference was held between rep- 
resentatives of the Commission and the 
retail furniture trade in New York City 
in the latter part of 1925. Certain rules 
regarding the marking and description 
of furniture were adopted at this confer- 
ence and on January 7, 1926, the Com- 
mission announced its approval of those 
rules. The rules are as follows: 

List of Rules Given. 

Rules for the Designation of Furniture 
Woods: 

I, Furniture in which exposed surfaces 
are of one wood shall be designated by 
the name of the wood. 


II. Furniture in which the exposed sur- ! 


faces are of more than one kind of wood 
shall be designated by the names of the 
principal woods used. 

Interpretation of Rules: 


1. Exposed surfaces mean those parts 
of a piece of furniture which are exposed 
to view when the piece is placed in the 
generally accepted position for use. 

2. The exposed surfaces of all furni- 
ture or parts thereof represented as solid 
shall be of solid wood of the kind or kinds 
designated. If veneered on the same 
wood it may be designated as wood of 
that particular kind. If veneered on a 
diferent wood, it shall be described as 
veneered. 


3. Cabinet woods, used for decorative 
purposes where the effect is solely to 
add to the artistic value, shall be named 
as decorations only. 

4, A wood popularly regarded as of 
lesser value, if its use is essential to con- 
struction, need not be named under Rule 
II, if less than a substantial amount is 
used on exposed surfaces. 

5. A wood popularly regarded as of 
higher value shall not be named under 
Rule II, if an substantial amount of that 
wood is used, except as provided in In- 
terpretation 3, above. 


6. Designateds shall be made in the 
caption or body of each particular de- 
scription without qualification elsewhere. 

“Finish” to Follow Name of Wood. 

7. The word “finish” to designate color, 
shall only be used as a description, fol- 
lowing the name of the wood used. 

8 Where furniture is catalogued, 
tagged, labelled, advertised or sold by 
retailers, it shall be in accordance with 
these Rules and Interrelations. 


9 Where. furniture is catalogued, 
tagged, labelled, advertised, invoiced, or 
sold by manufacturers, manufacturers’ 
representatives, jobbers or wholesalers, 
it shall be in accordance with these Rules 
and Interpretations. 


10. The above Rules need not apply 
to antigue furniture. 

Twenty-two Subscribe Since January. 

In announcing the results éf the sub- 
mittal, the Commission stated that all 
furniture manufacturers, dealers, and 
associations would be invited to sub- 
scribe to the foregoing rules. On Febru- 


ary 1, 1926, a copy of the rules was 
therefore sent all manufacturers with a 
request to advise the Commission of 
their position in the matter. By April 
8, 1927, 923 concerns had subscribed to 
the rules and were describing their furni- 
ture accordingly. 

Since the announcement of the Com- 
mission made on January 28, 1927, 22 
concerns have subscribed to the rules. 
These are as follows: 


The Mott Manufacturing Co., Adrian, 
Mich.; Greene Manufacturing Co., 
Greene, N. Y.; Newark Ohio Furniture 
Co., Newark, Ohio; Grand Ledge Chair 
Co., Grand Lodge, Mich.; Metropolitan 
Furniture House, Hudson, N. Y.; Na- 
tional Furniture Co., Jamestown, N. Y.; 
McLeod & Smith, Inc., Minneapolis, 
Minn.; The Hodell Furniture Co., Shelby- 
ville, Ind.; Mt. Airy Chair Co., Mt. Airy, 
A a 

Twin City Upholstering Co., Min- 
neapolis, Minn.; The H. W. Klemp Furni- 
ture Co., Inc., Leavenworth, Kans.; War- 
ren Chair Works, Warren, Pa.; A. 
Brandt Upholstering Co., Inc., Ft. Worth, 
Tex.; A. B. Chair Co., Charlotte, Mich.; 
Charlotte Chair Co., Charlotte, Mich.; 
The Bockstege Furniture Co., Evansville, 
Ind.; Corry Chair Co., Corry, Pa.; Val- 
entine-Seaver Co., Chicago, Ill.; Milne 
Chair Co., Chattanooga, Tenn.; Shelby- 
ville Wardrobe Manufacturing Co., Shel- 
byville, Ind.; John A. Dunn Co., Gardner, 
Mass.; Atlanta Table Co., Atlanta, Ga. 


Only 68 Refuse to Date. 


To date only 68 concerns have refused 
to subscribe to the rules. These have 
been investigated and are being proceed- 
ed against or are under investigation at 
the present time. While it does not ap- 
pear that there are many furniture man- 
ufacturers to whom the rules apply who 
have not advised the Commission of 
their position in the matter, it would be 
3ppreciated if these concerns would ad- 
vise the Commission at an early date 
whether they can subscribe to the rules. 














THE UNITED STATES DAILY: WEDNESDAY, APRIL 20, 1927. 





Commerce 








Low Purchasing Power of Farmer Limits 


Market in China for Foreign Products 





ene 


Trade Development Confined to Forty Million People of 
Merchant and Student Classes. 





China’s masses being largely farmers 
or laborers and possessing low purchas- 
ing power, American manufacturers are 
advised they must find their trade ex- 
pansion in that country among the 40,- 
000,000 persons classified as “merchants 
and students,” in a review of the China 
market made by Charles K. Moser, Chief 
of the Far Eastern section, division of 
regional information, Department of 
Commerce. 

Mr. Moster points out that 360,000,000 
of China’s 400,000,000 population are 
farmers and laborers. On the farms, he 
states, the average annual amount avail- 
able for purchasing foreign goods is per- 
haps $4 per person, or about a cent a 
day. 

Following is the full text of his re- 
view: 

Of China’s immense population at 
least 80 per cent is agricultural. The 
social and economic life of the nation 
is so definitely associated with agricul- 
ture that, the Chinese themselves say, 
all the inroads of modernism and the 
industrialization of the larger cities have 
made hardly an impress upon the gen- 
eral condition of the people. 

General Chiang Kai-shek, the leader 
of the Nationalist forces, told his fellow 
provincials of the Ningpo Guild in a re- 
cent speech that: 

“Out of the 400,000,000 Chinese, 360,- 


000,000 are farmers and laborers. The 
rest are merchants and students.” 
In recent years, nevertheless, the 


search for new sales territories has 
turned the eyes of the industrial west 
more and more toward China, as offering 
the greatest potential market in the 
world. for the products of the factory. 
The lure is that of sheer vastness of 
numbers—400,000,000 people, all with 
human needs, mostly unsatisfied. 


Buying Power of Masses 


Considered Elusive Factor 

One prime factor, of fundamental 
value in any estimate of China as a po- 
tential market, has ever eluded the in- 
vestigator—that of the purchasing ca- 
pacity of the masses. So many mouths 
to feed, so many bodies to clothe, so 
many hands to fill with tools; but how 
much to buy with? 

Statistics have been wholly wanting. 
Estimates too often have been based 
upon the thriving populations adjacent 
to the Treaty Ports, or mere guesses 
at conditions in the remote interior. 

There has been no standard by which 
to measure, or even approximate, the 
wealth, and therefore the buying ca- 
pacity of China’s farmers, who constitute 
in such tremendous majority the bulk 
of the potential market. All that has 
been definitely known is that they were 
at the extremity of poverty, but were 
frugal and industrious. 

A recent survey of 150 farms, con- 
ducted by Nanking University and re- 
ported by Assistant Commercial Attache 
A. H. Evans, Peking, however, serves 
to throw a good deal of light upon what 
has been hitherto a very obscure sub- 
ject. 

The 150 farms were located in one of 
the most prosperous regions of Central 
China, and while it is realized that the 
area surveyed comprises but a very 
small part of China’s agricultural total— 
with conditions in North and West 
China undoubtedly differing in some de- 
tails—the findings probably afford a fair 
basis for generalizations upon the whole 
of China’s farm life. 


Land Values Relatively High, 


With Low Cost of Improvement 

The surveyors covered a full year’s 
operation of the farms studied and went 
at their task scientifically. The ques- 
tions asked the farmer were in his own 
terms of thinking and pertained to every 
detail of his business. 

The smallest farm in the survey con- 
tained 0.6 acre, or a little more than half 
an acre, and the largest 34.1 acres. The 
average size of the farms surveyed was 
4.9 acres, while the ratio of crop area 
to total acreage was 93.2 per cent. 

The capital investment per farm aver- 


aged 762 silver dollars (1 silver dollar | 
equal $0.50), and the average value of | 


the land per acre approximated 108.44 
silver dollars. The average investment 
in livestock per farm, 35 dollars, corre- 
sponded to about $17.50 in United 
States currency. 

The inference to-be gathered from 
these figures would appear to be that 
land values are comparatively high, and 
the cost of labor and materials for farm- 
houses and other improvements low. At 
108.44 silver dollars per acre the land 
investment on the average farm would 
amount to 531 dollars, leaving but 231 
dollars invested in farm buildings, live- 
stock, and equipment. 

Farm buildings in China are oftenest 
made of mud brick, mixed with straw 
or bamboo stalks. Foodstuffs are stored 
in granaries built of brick, or in bins 
made of bamboo mats held together by 
wooden stays. 

The low investment in livestock is evi- 
dence of the poor quality of Chinese farm 


stock, for every farmer keeps poultry | 


and hogs besides such draft and pack 
animals as the water buffalo, donkeys, 
oxen, or horses. 

Farm Implements Primitive 
And Often Times Borrowed 


Farm implements, the survey found, 
were of the most primitive, both in con- 
struction and material. 

It may interest the American agricul- 
tural implement manufacturer to know 
that the usual farm equipment consisted 
of a wooden fork, a hoe, sickle, tool for 
picking up manure, a shovel for winnow- 
ing grass, bamboo broom for use on the 
threshing floor, double-rowed spike-tooth 




















harrow, wooden rake, wooden shovel, 
drill which sows two rows at a time, 
rattan basket, shovel -cultivator, plow | 


with iron beam and one wooden handle, 
stone roller for packing soil, and large 





knife for cutting fodder—and that the 
total value of tools and equipment per 
farm averaged 17.63. silver dollars 
($8.82). 

A touch of the naivete that so charac- 
terizes the Chinese peasant is here 
brought out in the report of the survey: 

The investment in implements and 
equipment per crop area was found to 
be nearly twice as much on the larger 
farms as on the smaller ones, because 
the small farm owners made a practice 
of borrowing tools from the larger farms. 
In Hunan the farmers borrow or hire 
animals for field work, usually oxen, 
from each other, and it is not uncommon 
to find joint ownership of one animal be- 
tween two or more farmers, 


Average Annual Income 


Of Chinese Farmers 

A summary of the year’s business on 
the 150 farms surveyed revealed the 
average annual income and expenditure 
per farm as follows: 


Farm receipts: Silver dollars 











GLUD WO Atos cbse ci ta6cees 81.50 
Animal products sold .......... 4.06 
Other cash receipts ............ 2.12 
Products from the farm used by 
CHG ZRMULY. cscvvicvccs oretsees 70.15 
Increase of capital ......cceeeee 9.97 
ROCAl: cecves 60e6scsecdens SOC 
Farm expenses: 
Hired labor (including board)... 5.34 
Value of family labor (unpaid).. 19.14 
Cash expenditures (other than 
TEU ROL) Sixeirit ie aieey sd taleet 41.19 
Decrease of capital ............ 1.47 
MUCA” Vial aNesed eis. che 67.14 


From these compilations the following 
interesting figures are adduced by the 
surveyors: 

Silver dollars 

Farm earnings (farm receipts 
minus farm expenses) ....... 
Interest on capital ($762.38 at 8 

POE MOR. 35 bs verses cvcesw es 
Labor earnings (farm earnings 

minus interest on capital)..... 
Labor income (labor earnings 

minus vaiue of farm products 
used by the family) 
Income from other 

sources . 
Family income (crop sales plus 

animal products sold plus other 

cash receipts plus income from 
other than farm sources minus 
cost of hired labor plus other 
cash expenditures ........... 
Family earnings (farm receipts 
plus income from other sources 
minus all farm éxpenses except 
value of family labor) ....... 
Per cent return on capital in- 
vested (farm earnings minus 
value of operator’s labor divided 
by average capital) ........... 


Four Dollars Per Capita 
Annual Spending Money 


The total annual return to the Chinese 
agricultural family, averaging, the sur- 
vey found, 5.85 persons, from its land 
and labor thus comes to scarcely 100 
silver dollars, After deducting the inter- 
est on its invested capital, the family 
has just under 40 silver dollars, less than 
$4 gold per person, with which to meet 
all its needs not provided by the farm 
itself. 

Foreign-style foods, clothing, house- 
hold equipment, implements of trade, 
social entertainment, and personal adorn- 
ment all must come out of this less than 
$4 per year, say a cent a day. 

One has here the reason why adver- 
tising campaigns for the sale of western 
appliances and delicacies in China are 
largely confined to the populations in or 
adjacent to the Treaty Ports, why efforts 
to introduce to the Chinese masses 
American notions having a vast popular 
appeal in the United States have gen- 
erally failed. 


Hearings Scheduled 
On Proposed Merger 


than farm 


56.48 


135.13 








Hearings in connection with the pro- 
posed consolidation of the five passenger- 
cargo ships of the American Merchant 
Lines with the United States Lines, and 
on the application of the Southgate Ma- 
rine Corporation of Norfolk, Va., for 
allocation of these vessels as managing 
operations, will be held by the United 
States Shipping Board beginning April 
25, the Board announced in a statement 
Apnil 19. 

The full text of the statement follows: 

Hearings on the proposed consolida- 
tion of the five passenger-cargo vessels 
of the American Merchant Lines with 
the United States Lines will be held 
before the Board starting at 10 a. m., 
Monday, April 25. The Board will also 
hear arguments on an application of the 
Southgate Marine Corporation of Nor- 
folk, Va., for allocation of the five cargo 
vessels of the Merchant Lines. This line 
1s now operated by P. H. Winchester and 
Co., Inc., of New York. : 


Mail Contracts Proposed 
For American Ship Lines 








[Continued from Page 1.] 
pany, which has lines covering the Atlan- 
tic and Pacific ports of the United States 
and the West Coast of South America. 
These contracts are entered into in ac- 
cordance with the provisions of Section 
24 of the Merchant Marine Act. The 


Board’s recommendation that the con- | vessels and on the James River from 200 


tracts be made for one year only follows 
the action of Congress in allowing that 
funds be appropriated for this purpose 
from year to year. The total amount 
which has been provided for these con- 
tracts is $1,032,000, 
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Mr. Coolidge Pays 
Tribute to Ability of 
Secretary Hoover 


Head of Commerce Depart- 
ment Declared Qualified 
for Any Cabinet Position 

He Would Accept. 


President Coolidge paid tribute on 
April 19 to the ability and executive ca- 
pacity of Secretary of Commerce Her- 
bert Hoover. 

The tribute was authorized orally at 
the White House after press reports had 
stated that Mr. Coolidge felt that Mr. 
Hoover was not qualified to become Sec- 
retary of State if there should be a va- 
cancy. The press reports grew out of a 
denial on April 15 from the White 
House that Secretary Kellogg was to re- 
sign and that Mr. Hoover was to replace 
him. | 

The President’s attitude was made 
known at the White House as fcllows: 

The President did not speak of the 
abilities of the Secretary of Commerce 
the other day. Mr. Coolidge had rather 
assumed that they would be taken for 
granted by the press conference. 

Mr. Hoover’s reputation is so well es- 
tablished in this country and indeed 
abroad, for ability and executive achieve- 
ment that the President doubts very 
much if he would be able to shake it 
even if he wished to. Certainly the 
President has no desire to do that and 
he would not want to be so lacking in 
appreciation of a man of Mr. Hoover's 
ability as to feel he was not well quali- 
fied for any position in the Cabinet that 
he would be willing to accept. 

The post, it was added, in which Mr. 
Hoover now is in, is one of very great | 
importance and of constantly increasing 
importance, not only on account of 
America’s domestic commerce, but on ace 
count of its foreign commerce, which, 
under Mr. Hoover’s direction and en- 
couragement, has very greatly increased 
and which shows promise of further in- 
crease in the future. 











Bought for Scrapping, 
Vessels to Be Barges 





Permission to Convert Given by 
Shipping Board to Ford 
Motor Company. 





Permission was granted to the Ford 
Motor Company by the Shipping Board, 
April 19, to convert to barges three ves- 
sels purchased from the Board for 
scrapping purposes, the Board announced 
in a statement issued April 19. 

The Ford Company proposed to make 
an additiong] payment to the Govern- 
ment of $10,000 for each vessel thus 
utilized. This proposal was accepted. 

The full text of the statement fol- | 
lows: 

Three of the vessels purchased from 
the Shipping Board by the Ford Motor 
Company for scrapping purposes may be 
converted to barges following approval 
by the Board today of a proposal con- 
templating the additional payment to the 
Board of $10,000 for each vessel thus | 
utilized. 

The vessels are all of the Lake-type 
and were purchased from the Board for 
$8,530 each. The Ford Motor Company 
will spend approximately $125,000 on the 
conversion of each vessel. 

The barges will be completely dis- 
manteled and fitted up with donkey boil- 
ers and donkey engines, but with no 
propelling power. They will be used for 
the handling of bulk materials used by 
the owners. 


Mr. Philbin Resigns 


From Merchants Fleet 


A. C. Dalton Announces 
Changes in Executive Posts to 
Be Effective April 30. 


J. Harry Philbin, of Baltimore, has 
submitted his resignation as vice presi- 
dent and trustee of the Merchant Fleet 
Corporation, effective April 30, the 
President of the Merchant Fleet Corpo- 





ration, A. C. Dalton, announced orally 
on April 19. 
At the same time Mr. Dalton 


nounced that R. W. Malone, manager of 
the Ship Sales Division, also has sub- 
mitted his resignation, effective on the 
same date. Captain J. M. Blankenship 
has been assigned as acting manager of 
the sales division, it was announced. 

James E. Wilson, director of opera- 
tions, who was succeeded on April 19 by 
A. E. Kelly, of New York, vice president 
of the Clyde Steamship Line, under a re- 
organization of the corporation, may be 
retained in the reserve fleet department, 
Mr. Dalton said, but now is on leave of 
absence until the end of the present 
month. Mr. Wilson resigned as a trus- 
tee of the corporation and probably will 
be succeeded by Mr. Kelly, who will be 
recommended for a trusteeship at the 
trustees’ meeting on April 20. 

Other changes announced by Mr. Dal- 
ton included the transfer of John J. 
Darcy, district manager of the laid up 
fleet at Hog Isand, Philadelphia, 
as district manager of the laid up 
fleet on the James River. At Hog Island 
there are 50 or 60 inactive Governieent 


| 
| 


to 250. F. W. Grogan, manager of the 
laid up fleet on James River, will be as- 
sistant to Mr. Darcy at that post and | 
Captain J. J. Morgan, captain of the fleet | 
at Hog Island will succeed Mr. Darcy as | 
district director at that port, 
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| 55.2 per cent were on part time. 
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On the basis of 25 working days, 51.7 per cent of the total monthly pro- 
: : ‘ ee . 997. as c ar 
ductive capacity of steel barrels was used during March, 1927, as compared 
with 46.2 per cent in February, 1927, according to statistics compiled by the 


99 
ve 


plants. The chart 


indicates the comparative monthly production of steel barrels, shipments, stock 


on hand and unfilled orders. 





Cotton Indusiry of Germany Shows 
Big Im provement in Latter Part of 1926 





Every Phase of Trade Rebounded From 


Depression, 


Reports From Berlin Show. 


Improvement was shown in Germany’s 
cotton industry during the latter part of 
1926 after sharing with other industries 
in generally depressed economic condi- 
tions of the country, the Department of 
Commerce has been advised in trade re- 
ports from Berlin and Dresden. These 
reports are the basis of the following 
statement issued by the Textile Divi- 
sion April 19: 

Full Text of Report. 


The cotton manufacturing industry in 
Germany shared in the economic de- 
pression prevalent in the country dur- 
ing the first half of 1926. 

With but few exceptions all branches 
of the German textile industry suffered 
from a lack of ready money and capital, 
price depreciation, and competition dur- 
ing the first quarter of the year. At the 
beginning of the year the mills through- 
out Germany were fairly well occupied, 
but as prices of cotton yarns and semi- 
finished goods continued to declirie, trade 
became stagnant and in consequence the 
mills received fewer and fewer orders 
during the next four or five months. 
Weaving mills, therefore, accumulated 
considerable stocks of cotton goods which 
could only be disposed of at prices be- 
low production costs. 

During the second half of 1926 a re- 
markable improvement took place in 
every phase of the industry. The relief 
from the depression occurred almost con- 
comitantly with the drop in the price 
American cotton, the British coal 
strike, and the appreciation of the 
French frane and the Italian lira. The 
nearly simultaneous interaction between 
these wholly unrelated factors, it is be- 
lieved, caused the revival. The business 
depression in the preceding six months 
prevented any accumulation of raw-cot- 
ton stocks, and, as a consequence, 
scarcely any losses occurred in the 
Bremen raw cotton market when cotton 
prices dropped. 

Decline in Unemployment Shown. 

With the arrival of the fall season 
an increasing number of new orders 
were received and this factor, combined 
with the greater purchasing power of 
the population resulting from improved 
economic conditions, had the effect of 
greatly augmenting the activity of the 
cotton manufacturing industry. Spin- 
ning mills, which were running at about 
50 per cent of capacity in July, operated 
almost full time during December. The 
number of active looms increased from 
about 60 per cent in August to over 
80 per cent in December. 

This improvement in operations was 
reflected in a decline in unemployment 
in the German cotton manufacturing in- 
dustry. During April, approximately 15 
per cent of the operatives (members of 
unions reporting) were unemployed and 
By 
October the percentage of unemployed 
had dropped to 9.4 and of workers on 
part time to 28.8. During November 
and December the figures were further 
reduced to 7.6 per cent unemployed and 
to 18 per cent on part time. Wages re- 
mained practically stable in the German 
textile industry throughout 1926 until 
December when textile operatives in al- 
most all branches succeeded in obtaining 
an increase of 6 per cent. 

Volume Exceeds Value Rise. 

Germany imported 25,894 metric tons 
(metric ton equals 2,204.6 pounds) of 
cotton yarn, valued at 167,775,000 reichs- 
marks ($39,930,000), during 1926, as 
against 61,460 metric tons, with a value 
of $73,752,000 reichsmarks ($8,952,976) 
in 1925—a decrease of approximately 
57.9 per cent in quantity and of 55.1 per 
cent in value. In contrast, exports of 
cotton yarns increased from 6,314 metric 


| tons for 1925 to 9,670 in 1926 while the 


value rose from 30,961,000 reichsmarks 
($7,568,718) to 38,635,000 ($9,195,130)— 
again of 53.1 per cent in quantity but 
of only 24.8 per cent in value. In im- 
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D. C., March $1, 1927, sealed proposals will be 
received at the office of the Purchasing Agent for 
this department until 2 o’clock P. M., April 28, 
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with specifications and instructions to bidders, 
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chasing Agent. Harry 5S. New, Postmaster 
General 
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ports, the greatest decrease was in un- 
bleached single yarns which fell from 
44,257 metric tons in 1925 to 18,165 in 
1926. Exports of these yarns increased 
from 3,238 metric tons in 1925 to 5,460 
in 1926. Imports of soft-twist ply yarns 
declined from 15,895 metric tons in 1925 
to 6,916 in 1926, while exports rose from 
765 to 1,570 metric tons. 
Heavier Imports Explained. 

German imports of cotton piece goods 
declined from a total of 23,915 metric 
tons, valued at 203,462,000 marks (mark, 
$0.2380 in both 1925 and 1926), in 1925 
to 7,816 metric tons, with a value of 
65,565,000 marks in 1926—a decrease of 
approximately 67 per cent in both quan- 
tity and value. The large volume of im- 
ports in 1925 is attributed to the heavy 
importations made prior to the imposi- 
tion of the maximum customs duty on 
products from Alsace Lorraine, effec- 
tive January 10, 1925. A large portion 
of the German consumption of cotton 
gray cloth immediately after the war 
was supplied by the Alsatian cotton mills 
since, under the provisions of the Treaty 
of Versailles, such goods were admitted 
into Germany free of duty for a period 
of five years. German exports of cot- 
ton piece goods declined from a total 
of 18,015 metric tons, with a value of 
111,296,000 marks in 1925 to 17,679 
1926—a decrease of 1.9 per cent in quan- 
metric tons, worth 96,561,000 marks, in 
tity and of 13.2 in value. 

Knit goods is an important item in the 
German exports of cotton manufactures. 
In 1926 exports of gloves and hosiery 
declined slightly as compared with 1925, 
while exports of underwear increased 
about 55 per cent. Exports of laces de- 
clined but those of embroidery were 
slightly larger in 1926 than in 1925. 


Close Trade Relation 
With Ecuador Shown 
By Facts in Bulletin 


This Country Furnishes 
About 45 Per Cent of Im- 
ports and Takes Like 
Quantity of Exports. 





Close commercial relations between 
Ecuador and the United States are re- 


vealed in a trade bulletin on the Ecua- 
dorian Market (Trade Information Bul- 
letin No. 468) just issued by the Divi- 
sion of Regional Information of the De- 
partment of Commerce. The author of 
the bulletin is M. J. Meehan, of the Divi- 
sion, who points out the following facts 
relating to trade with the South Amer- 
ican Reputlic: 

The United States furnishes Ecuador 
with between 40 and 45 per cent of her 
total imports and in turn takes about the 
same proportion of her export shipments. 
Germany is a remote second as a con- 
sumer of Ecuador’s exports, taking about 
10 per cent, while Italy, France and 
Spain follow in the order named. The 
United Kingdom ranks next to the United 
States as a source of Ecuador’s imports, 
furnishing between 20 and 25 per cent, 
while Germany follows with approxi- 
mately 10 per cent. 

1925 Trade Large in Value. 

Ecuador’s foreign trade in 1925, with 
the exception of 1920, was the largest on 
record in point of value. During this pe- 
riod her exports reached a value of 
$17,600,000 and her imports $13,400,000. 
Of the exports the United States pur- 
chases represented $7,369,000, which was 
a gain over the previous year of about 58 
per cent. Ecuador’s imports from the 
United States during 1925 amounted to 
$6,761,000 which was 17 per cent greater 
than the 1924 figure. 


The strong economic position attained 
by Ecuador in 1925 unfortunately was 
not maintained in 1926, the report dis- 
closes. The uncertain future of the cacao 
industry, which is seriously menacéd be- 
cause of blights which have attacked the 
trees, together with financial and other 
causes have tended to weaken business 
confidence. This situation is reflected in 
the decline in Ecuador’s foreign trade 
last year. Imports from the United 
States declined by more than $2,000,000, 
while exports to this country were less 
by approximately $700,000. 

Diversification of Crops Encouraged. 

For several years past, it is pointed 
out, efforts have been made in Ecuador 
to encourage diversification of crops in 
order to compensate for the declining re- 
turns from cacao production. Progress 
in this diection, however, must neces- 
sarily be slow. 

Despite the difficulties unavoidably at- 
tendant upon a movement of this char- 
acter, Ecuador has demonstrated the 
fundamental stability of its economic 
structure. An American commission has 
been in the country studying the financial 
situation and beneficial results are looked 
for when its recommendations are sub- 
mitted to the Government. 
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Warehouse 


Leases 


Dissenting Opinion 


In Case Before I. C. C. 


Involves Facilities for Sale of 
Produce in Pittsburgh Ter- 
minal Yards. 


The Interstate Commerce Commis- 
sion has decided that the action of 
the Pennsylvania Railroad in leas- 
ing warehouse facilities in the yards 
at Pittsburgh to the Union Fruit 
Auction Company while declining to 
accord the use to the Independent 
Fruit Auction Company does not 
violate the Interstate Commerce Act. 

The decision of the Commission 
represented by the opinion of the 
majority rendered Docket: No. 
17050, was published in the issue of 
April 19. The full text of a dissent- 
mg opinion, written Commniis- 
sioner Eostman and concurred 
by Commissioner McManamy, fol- 
lows: 


in 


by 


in 


The facts in this case are very signif- | 


icant and illuminating. They are stated 
in the majority report, but there are 
omissions and what seem to me to be the 


salient points do not stand out clearly. | 
I shall, therefore, undertake to restate | 


the facts. 


Defendant constructed its produce 


Baltimore & Ohio, In planning the yards, 
space was left within their confines 
for the construction of a 
specially designed for the temporary 
storage and auctioning of fruits and 
vegetables. By reason of its loca- 
tion within the yards this warehouse 
has unique advaartages for the receipt and 


distribution of produce brought to Pitts- 


burgh by defendant. 


It is defendant’s present contention 


that this warehouse with the land on | 
which it stands is property which is not | 
now and never has been used for trans- | 


portation purposes or affected with any 
public interest. Yet, notwithstanding the 


peculiar advantages of this property, de- | 
fendant did not until very recently seek | 


to obtain income from it or from the side 


tracks which serve it, but instead per- | 
mitted its exclusive use free of charge | 


by @ selected auction company. It is 


claimed that this company occupied the | 
premises under a verbal lease, but there | 
Was no written lease or provision for the | 


payment of rental until 1925, and it was 


clearly shown in Storage Rules on Fruits | 


& Vegetables, 95 I. C. C. 87, that the 


alleged verbal lease was pure fiction. For | 


a full discussion of this matter, see my 


dissenting opinion in that case, pages | 
It was decided on December 17, | 


91-93. 


1924. On January 28, 1925, the present 


lease providing for the payment of rental ! 


was executed “because of the advice of 


the legal department of the Pennsyl- | 
the | 


vania,” and on February 6, 1925, 
Union Company was granted the use of 


the side tracks serving the warehouse at | 


a yearly rental. Theretofore, there had 
been no agreement or payment for the 
use of these tracks. The above dates are 
significant. 
Union Company, whic) is represented as 
neither a consignee nor consignor of 


produce and is designated on brief by de- | 


fendant as the “selected auctioneer of 
the Pennsylvania Railroad,” was granted 
the “use” of these tracks. 

There are further significant circum- 
stances. In 1908 defendant published 
tariff schedules providing for storage 
charges on shipments of fruits and 
vegetables unloaded into the warehouse 
to be sold at auction. Their origin was 
explained by defendant in an 
filed in a Federal court proceeding, as 
follows: 

“In or about the year 1908, this de- 
fendant, having received cemplaint from 
various consignees that those consignees 


who elected to have their goods sold at | 


auction on defendant’s premizes, as 
aforesaid, were receiving a longer free 
time for storage than those unloading 
and hauling goods from cars, endeavored 
to equalize the situation by filing a tariff 
schedule, in which the rates, rules and 
regulations governing fruits and vege- 
tables in cars or while on defendant’s 
unloading platform aforesaid, were set 
forth.” 

The of the words “defendant's 
premises” and “defendant’s unloading 
platform” will be noted. In 1924 the In- 
dependent Company sought to make use 
of these tariff schedules, and they were 


use 
’ 


then cancelled upon the somewhat singu- | 
| tracks and the paved ways which served 


lar ground that they had been published 
in error and that defendant had, all 
these years, been collecting charges for 
the use of a platform which was not used 
for transportation purposes nor in its 
possession and control. 

The so-called Andrews Case, 38 I. C. C. 
165, decided in 1916, is also significant. 
The Commission there considered the 
basic question to be the “legality of the 


carrier’s employing one company only as | 


its auction agency.” The fact that the 


right to sell and for exhibition space” 
was regarded as “immaterial,” since the 
“carrier gets its consideration by the 


admittediy increased traffic due to the 
auction.” Nothing was there said of a 
verbal lease of the premises, and there 
bad been no advice by defendant’s legal 
department that a written lease and the 
payment of a money rental were neces- 
sary. At the close of the decision the 
following paragraph appeared: 
“Obviously the defendant carrier 
would be less open to criticism were it 
to employ auctioneers ai agency 
which had no interest in the commodities 
seld. On'the other hand, an experienced 
dealer in fruit is presumably a more 
efficient person to conduct an auction 
than one without such experience. The 
public appears, however, to have beev 


as 


over 





| duce-shipping interesis, 
warehouse | 


It is also significant that the | 


answer | 


| the 


| of this particular form of traffic. 
| aS definitely a part of this complete 


| question are 


. ‘ | “transportation” 
expedited release of equipment and the | 





| Whether 


510). 


-Railr 


Lease Giving Exclusive Use of P. R. R. Warehouse 
Not Legal, Contends Commissioner Eastman 


fairly well served by the existing ar- 
rangemenf, barring certain occurrences, 
some of which seem to be capable of 
reasonable explanation, and we do not 
think it necessair¥ to disturb the present 
situation further than to direct that the 
defendant carrier shall require that the 
rules and rates of commission governing 
auction sales be published by the auction 


company, posted in the auction room, | 


and adhered to.” 
Acquiescence With 
Order Cited 

It will be noted that the Union Com- 
pany was then regarded as an agency 
employed by defendant as its auctioneers, 
and that the Commission undertook to 


direct the “defendant carrier” to require | 
| the close association between the Union | 
, Company and particular large shippers, | 


its auctioneers to publish, post, and ad- 
here to “rules and rates of commission 
governing auction sales.” Such a direc- 
tion was, of course, inconsistent 


any other theory than that the de- 


| fendant was, through the agency of the 


Union Company, performing a service 
which we have control. That de- 
fendant acquiesced in this theory is evi- 
denced by the fact that it states that 
ever since that decision the above direc- 


tion, which it now terms a “suggestion,” | 


has been complied with. It will also be 
noted that the interest of the auction 
company in the commodities sold 
then clearly recognized. 

The lease of 1925 grants a mere ten- 


’ 


| ancy at will. Defendant may at any time 
‘ | dispossess the Union Company upon 90 
yards in 1899 so that it might more ef- | days’ notice. 
fectively meet the competition of the| 


It further appears that the Union 
Company is not only dominated by pro- 
but it also has 
contracts under which it is made the 
exchisive agent of various large shippers 


of fruit for the receipt and sale of their | 


Pittsburgh shipments. The result of 
these contracts the move- 
ment of large quantities of fruit over 
defendant’s lines inio Pittsburgh. 

So much for the facts. Now what are 
the conclusions to be drawn from these 
facts? Paragraph (3) of section 1 of 
the Interstate Commerce Act contains 
the following definition of the “trans- 
portation” over which we have super- 
vision: 

“The term ‘transportation’ as used in 
this Act shall include locomotives, cars, 
and other vehicles, vessels, and all in- 
strumentalities and facilities of 
ment or carriage, irrespective of owner- 
ship or of any contract, express or im- 
plied, for the use thereof, and all serv- 


is to ensure 


ices in connection with the receipt, de- | 


livery; elevation, and transfer in transit, 
ventilation, refrigeration or icing, stor- 
age, and handling of property trans- 
ported.” 
Service by Erie 
Given as Example 

This definition obviously was intended 
to be, and is, very broad in its terms. 


It adapts itself readily to changing con- | 


ditions, including the customs and prac- 
tices of carriers. Services which once 
were not included by the term are now 
recognized as “transportation,” and fur- 
ther extensions of this character may oc- 
cur in the future. An illustration is the 


| service afforded by the Erie in connec- 
| tion with the delivery of fruits and veg- 


etables in New York City. A description 
of this service will be found in Erie R. 
R. Co. v. A. & V. Ry. Co., 98 I. C. C. 268; 
and also in this record. The cars are 
floated across from the Jersey shore to 
two piers at Duane Street on Manhattan 
Island, and there the Erie unloads the 
contents, sorts the fruits and vegetables 


; according to variety, quality, and size, 
; and piles the packages in the space set | 


aside on the pier for each particular 
consignee, such locations being assigned 
in daily rotation. 
from the line-haul rate is assessed ex- 
cept for the sorting and piling, and this 
special chnrge is published in tariff 


| form. Four different auction companies 


operate on the piers, and are charged 
for the use of auction rooms which the 
Erie provides. 


It is thvs demonstrated that 


In the case at hand it is clearly 


é are located was 
acquired by defendant in connection with 
construction of efficient produce 
yards. The warehouse was planned and 


| located in the very center of these yards 
| because it was recognized that such an 


appurtenance was necessary to the ex- 
peditious handling and efficient delivery 


transportation unit as were the team 


them. 
Premises Called Part 


| Of Terminal Facilities 


From 
me 


the facts 
inescapable 


the conclusion is to 
that the premises in 
qu a part of the terminal facil- 
ities of de‘endant, that they were defi- 


nitely planned for this purpose and dedi- | 


cated to this use, that they have been 


so used by defendant for a long period | 


, . ‘ | of years, and that the services . ‘. 
auction company paid “nothing for the | es there per 


formed in the unloading of the cars and 
in the receipt, storage and eventual de- 
livery of the produce are a part of the 
over which we have 
control. In judgment defendant's 
acts in attempting ‘o withdraw these 
premises from transportation use and 
surrender them to the private use of the 
Union Conipany have been and are un- 
lawful, and defendant is under the duty 
of unloading, receiving, storing to a rea- 
sonable extent, and eventually delivering 
all shipments of produce consigned to 
this point, without discrimination. 
or not it may assess 
charges for those 
the line-haul rate is not here in 
Owing to the fact that for so many years 
it has been defendant’s custom to permit 
and supervise auction sales at the ware- 
house, it may also be under the duty of 


my 


issue, 


permitting this practice to continue. It ° 


with | 


was | 


ship- | 


No charge separate | 


it thu: special | 
services incident to the delivery of fruits | 
and vegetables may become, and have be- 

| come in the case of the Erie, “transpor- | 

| tation.” 
shown that the land on which the ware- | 

| house and ics side tracks 


It was | 


special | 
services separate from | 
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oads 


Service by Erie 
Cited in Argument 


Mr. Manamy Concurs in Oppo- | 


sition to Decision Given 
by Majority. 


| is unnecessary to. pass upon this question 


for it is*quite clear that it is in de- } 


fendant’s interest to permit the practicé 
| and that the custom will be continued. 
| But if it is continued, it is defendant’s 
| duty to see to it that no unlawful pref- 
erence to shippers results. In view of 


! this result will not, in my judgment, be 
! mits this company exclusively to conduct 
' auctions. It could, doubtless, be avoided 

by a plan such as is employed by the 


| a single auction company in which all 


receivers of. produce at Pittsburgh are | 


cooperatively interested. 

| This brings me to my concluding point. 
| The majority have decided that I am 
| wrong in the above construction and 


used in transportation service, and that 
; they may be surrendered to exclusive 
private use. While I disagree with this 
| decision, let us assume that it is correct. 
Upon that assumption defendant still re- 
maitis under the undoubted duty of avoid- 
ing unlawful preference of persons or 
companies to. the undue prejudice of 
others. 
such preference exists it is necessary to 
be on guard against technical legal illu- 
sions and to search for the realities of 
the situation. 
before us those realities are not hard to 
find. 
| ances to the heart of the matter, 


| in question are noncarrier property not 


| is merely one aspect under which certain 
large produce-shipping interests operate, 


and that when defendant deals with that | 


| company it is dealing with those ship- | Mountain Divide, should the Commission | 


ping interests. : 


It is also clear that in the past these | 


see : 
shipping interests have been granted a | . : 
pping . Cee | “would serve the whole territory at less 


substantial and unlawful preference, and 


fic to defendant’s lines. Not only have 
they been given without charge an ex- 
clusive auction privilege, but on defend- 
ant’s present theory of the facts, they 


have been given free of charge a lease- | 


hold interest in land and the buildings | sah 
: : a | ment of over ten and a half million dol- 


| lars already made by the Great North- 


thereon, together with.«free use of the 
side tracks which serve it. Upon the 


advice of defendant’s legal department | 
an attempt. has ben made to cure this | 


| situation by a written lease which pro- 
, Vides for the payment of rental. 
is it cured? 
Proof of Adequate 
Rental Declared Lacking 
To avoid unlawful preference 
rental charge must be adquate. But the 
burden of proof in such a _ situation, 
where a railroad is dealing with inter- 
ests which ship over its lines, is upon 
defendant, and there is little or nothing 
in this record to sustain 
Moreover under the peculiar circum- 
stances of the case there is only one 


way, in my judgment, in which it could | 


be sustained. The property is unique. 
There is no other premises in Pitts- 
burgh which are located in the center of 
defendant’s produce yards and which 
were definitely and specifically designed, 
| when those yards were constructed, for 
, the expeditious and efficient receipt, sale 
| and distribution of fruit and vegetable 
| traffic. If some private interest is to be 
| given exclusive use of this property, the 
; only way in which assurance can be had 


| that the full measure of the monopoly | 
in the | 


| value thus created is reflected 
| rental charge is by opening up the prop- 


| erty to competitive bids and granting its | 


use to the highest bidder. As the record 
now stands defendant has wholly failed 
to show that it is receiving from these 
shipping interests adequate rental for 


either the warehouse or the tracks which | 


serve it. 
I have discussed this case at some 
length, for it seems to me to be of the 
utmost importance. It is in a new form 
the old, old story of special privilege, 
and what we do here will be reflected in 
other similar situations throughout the 
| country. 
situations 
reason to 
| creasingly 


in the larger cities we have 
believe. It is becoming in- 
evident that the transporta- 


tion of produce has aspects which differ- | 


entiate it, particularly at the delivery 
; end, from transportation in general and 
| which require special treatment. 
I am authorized to say that Commis- 
sioner McManamy joins in this dissent. 


Right to Issue Bonds 
For Extension Is Asked 


The Alebama, Tennessee & Northern 


Railroad Corporation has applied to the | 
for | 


| Interstate Commerce Commission 
| authority to issue $1,000,000 of prior lien 
30-year 6 per cent gold bonds, and to 
| sell them, together with $187,000 of sim- 
| ilar bonds, the proceeds to be used in 
} connection with the extension of the 
company’s line from Calvert to Mobile, 


Ala., and the improvement of the pres- | 


ent line. 


Railroad Asked Right 
To Abandon Part of Line 


The Johnsonburg Railroad has applied 
| to the Interstate Commerce Commission 


of its line, from Johnsonburg to Cler- 
| mont, Pa., on the ground that the two 


| main industries on the line have discon- 
tinued thei» onerations. 





| the Montana Eastern. 


’ | ducted the hearing 
avoided under an arrangement which per- | 
| Northern Pacific also contends that its 


| : proposed extension will give better serv- 
| Erie at its Duane Street piers, or through | 


| extension and has extensive plans for 


application of the law, that the premises | 


| munities in the territory to be served by 
| either 


In considering whether or not | 


In the particular situation | 
Looking through outward appear- | 
it is | 
| perfectly clear that the Union Company | 





for the purpose of attracting their traf- | 


But | 
| many 


| waukee & St. Paul ask that a condition 
the | 


that burden. | 





| posing increases in rates on iron and 


That there are many similar | 


| both 





| carload rates if and when protests are 
| filed 





Extensions 


Construction 


Two Railroads Seek 
| Right to Construct 
Branch in Montana 


Northern Pacific and Mon- 
tana Eastern File Briefs 
for Use of Same 
Route. 


[Continued from Page 1.] 
project should he preferred by the Com- 
mission against that.of the other. 

On April 11, 1927, the Montana Pub- 
lie Service Commission filed a report 
with the Federal Commission recom- 
mending that it grant the application of 
the Northern Pacific and deny that of 
The brief of the | 
Northern Pacific says that as the mem- 
bers of the Montana Commission con- 
for the Interstate 
Commerce Commission, their recommen- 
dation is entitled to great weight. The 


ice te interested communities than the | 
Great Northern extension; that it has 
done much in the past to develop the 
territory to be served by its proposed 


the future development of that territory; 
that residents of the territory around 
Circle and Brockway have always traded 
at Glendive or other points on the |} 
Northern Pacific; and that all the com- 


| the waters of the river, including its 


| compact by all the States. 





proposed extension favor the 
Northern Pacific extension; “while not a 
single witness in the territory to 
reached by either road has testified that 
it favors the Great Northern extension.” | 

The Great Northern urges that the | 
Northern Pacific application be denied | 
and a condition attached to the authori- | 
zation of its project insuring the North- 
ern Pacific trackage rights on ils lines 
from Newlon Junction to Brockway, 
which it says would insure service with 
the most efficient use of existing facili- 
ties and the least capital investment. | 
Also it has no objection to the allowance 
of a certificate authorizing the Northern 
Pacific to build a branch from Glendive 
to any point southeast of the Sheep 


| 
be | 


| 


find such a project to be in the public in- | 
terest. “Such authorization,” it says, | 
expense than the Northern Pacific would 
incur to serve only part of it, and that 
not the best. They would also make the 
most efficient use of existing facilities | 
and admit both comanies to all the 
territory they desire to reach. Further- 
more, they would not impair an invest- 


ern, with not only the encouragement 
but the cooperation of the Northern Pa- | 
cific, and would not imperil the fu- | 
ture prospect of a regién larger than 
States for railroad transporta- 


tion.” 

The receivers of the Chicago, Mil- 
be attached to any order the Commission 
may issue authorizing either line which 
would permit the St. Paul to connect any 
road it may build hereafter northerly 
from a point on its line between Terry 
and Miles City with whatever line may 
be constructed by either of the appli- 
cants, for operation between Circle and 
Brockway, and also permit it to operate 
over the line bewteen Circle and Brock- 
way. 





Schedules Suspended 
For Rates on [ron 


| Order by I. C. C. Changes Oper- 


ation on Carloads Until De- 
cember 16, 1927. 


By order just entered in  Inves- | 
tigation and Suspension Docket No. | 
2890, the Interstate Commerce Commis- 
upon its motion, suspended 
from May 16, 1927, until December 16, 
1927, the operation of schedules filed by 


various carriers in New England pro- 


sion, own 


steel articles, in carloads. The proposal, 
stated in gencral terms, is to cancel 
present commodit yrates and apply fifth 
class rates in lieu thereof or to increase 
present commodity so as to substantially 
equal the fifth class rates. 
The schedules as filed contain increases 
rates. on iron and steel articles in 
carloads and less than carload 
quantities, but the carolad rates only 
are suspended in this proceeding. 
Separate consideration will be given the 
question of suspension of the less than 


im 


| to be committed to the Boulder 





in accordance with the rules of 
practice. 

Investigation and Suspension Docket 
No. 2890 will be made a part of, and set 


for hearing with, the investigation under 


Transpor 
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tation 


Mr. King Questions Propriety of Having 
Advisers on Develo pment of Colorado River 


Senator Argues Secretary Work’s Authority Is Limited 
to Reclamation Projects. 


[Continued from Page 4.] 


States from reaching an amicable and 
satisfactory agreement among’ them- 
selves with respect to the development of 
the Colorado River and the utilization of 
the waters thereof. These States and 
their inhabitants are the ones who are 
principally concerned in the development 
of th Colorado River. They own the bed 
and banks of the stream; and the States 
referred to, not the Federal Government, 
control the waters of the Colorado River 
and its tributaries. The laws of these 
States determine how appropriations of 
water shall be made; and the control of 


tributaries, is exclusively within the 
States through which the river and its 
tributaries flow. The Federal Govern- 
ment, as I shall show, has no control 
over these waters, except if the Colo- 
rado River is navigable, to prevent in- 
terference with navigation. 


States Should Control 


Development, Senator Says 

I respectfully submit that the instruc- 
tions given to the advisers will be cal- 
culated to prevent the ratification of the 
They will be 
regarded as an expression of the pur- | 
pose of the Interior Department to take 
control of the waters of the river, re- 
gardless of the rights of the States, and 
to allocate them to the States without | 
reference to the compact, and to construct | 
a dam at Boulder Canyon and carry out 
the essential provisions of the so-called | 
Swing-Johnson Bill. Certainly these in- 
structions will be regarded as an expres- 
sion of a desire on the part of the Inte- | 





rior Department that advice shall be given 


that will tend to relegate the States to 


| a subordinate position and a’sign to the 


National Government the undisputed con- 


| trol and ownership of all unappropriated | 
waters of the Colorado River. 


I submit that the instructions given to 


the advisers are tantamount to a declara- | 
tion that the Government controls the 
waters of the Colorado River, and that | 
| the States have no authority over the 
same and that no compact is required | 
| in ordet™that the Federal Government | 


may proceed to build dams, construct | 
canals and erect power plants and en- | 
gage in various activities in connection 
with the utilization of the waters of the 
river, 
Secretary Action 
Declared Unwise 

I make no complaint about the dis- | 
tinguished gentlement named as advisers. 
They are men of character and standing. 


! 

| Senator Waterman is a lawyer of ability, 

| and the Interior Department would act | 
| wisely if it should seek his opinion con- | 


cerning the validity or propriety of the 


| extraordinary announcement in instruc- | 


tions, that the Federal Government “‘con- | 
trols the water rights” of the Colorado | 
River. Of course, if it “controls the | 
water rights” of the Colorado River, it 

controls the water rights of all streams 

in the public land States, if not in all 

States of the Union. In my opinion, if 

it was wise for the Secretary to appoint 

adyisers (but I do not concede that it | 
was wise or within his power to appoint , 
advisers other than for the purpose of | 
investigating whether the construction | 
of a project under the reclamation act | 
was feasible and wise in the Colorado | 
Basin), then some of the persons se- | 
lected should have been engineers of the | 
highest standing, and experts whose 
knowledge of irrigation projeets and their | 
development was such as entitled their | 
opinions to great weight. 

Certainly advisers under such circum- | 
stances should not be persons with pre- 
conceived and predetermined views, nor 
should they be restricted and limited in 
their duties and functions, but empowered 
to exploit the entire subject and fully 
advise upon every phase of the same. 
But that course has not been pursued. 
Three of the persons named are known 
Dam 
project. They have advocated it with | 
zeal and energy; presumably they are 
already prepared to make findings ‘“‘cov- 
ering the essential features of the Swing- 
Johnson Bill.” 

It is worthy of note that while the 
advisers are directed to consider certain 
matters, they are told in the concluding 
paragraph of the Ictters naming them, 
and constituting their instructions that— 


“It is the desire of Secretary Work | 


to submit a report to Congress at the 
forthcoming session based on your find- 
ings and those of the other advisers 
covering the essential features of the 
Swing-Johnson Bill now before that body 
and the probability of reimbursements to 
the Government for its expenditures in 
this connection.” 


ON 





It would seem that the report of the 
Secretary is to relate only to the essen- 
tial features of the SwingJohnson bill 
and that the advisers are to furnish the 
information upon the questions, dealing 
with the essential features oi, the Swing- 
Johnson bill. Apparently they are not 


No. 17000, part 6, iron and steel articles | tg be free to recommend some other 


but in view of the suspension of the New 
England ratgs, a further hearing will 
be scheduled subsequent to the Chicago 
hearing assigned for May 12, 1927. No- 
tice of the time and place of the final 
hearing will be given at a later date. 


Corrections in Table 
Are Issued by I. C. C. 


The Interstate Commerce Commission 
has issued the following corrections in 
its preliminary statement of capitaliza- 
tion and income of Class I steam rail- 
ways in the United States for the year 
ended December 31, 1926, from which a 


table was published in the issue of 


| April 14, 
for authority to abandon aboug 18 miles | 


United State Miles of road owned 
(single track) shown as 184,216.50, 
should be 185,819.68. Average miles of 


road operated shown as 236,093.32, 
shanld he 226 402 14 : 7 





bill, or suggest some other plan for the 
development of the Colorado River. The 
“essential features of the Swing-John- 
son bill” must be preserbed, and their 


findings must relate to those essential | 


features. I again call attention to the 
fact that they are Jirected to report 
upon matters over which the Interior 
Department has no jurisdiction. They 


j are not to investigate and report upon 


reclamation projects alone. 
It is known in advance—and it is not 


Right Is Sought to Buy 
Butler County Railroad 


The St. Louis-San Francisco Railway 
has just applied to the Interstate Com- 
merce Commission for authority to issue 
$650,000 of prior lien mortgage 5 per 
cent gold bonds, to be used in purchas- 
ing the stock of the Butler County Rail- 


anand 


a criticism of the three persons referred 
to—what their opinions are and what 
their advise will be. It is an act, there- 
fore, of futility to name them; and in 
view of the statments made by the Secre- 
tary of the Interior aproving the Swing- 
Johnson bill, it would seem there was 
nothing to be gained by an investigation 
of the kind referred to in the instruc- 
tions and by persons, a mojrity of whom, 
at least share the views of the Secre- 


tary respecting the Swing-Johnson bill. ; 


Representation Proposed 
For Other Two States 


I respectfully submit that if advisers | 


are to be employed by the Secretary of 
the Interior for four of the States rati- 
fying the compact, then representatives 
should be selected from the other two 
States. Certainly, the Secretary desires 
to hear both sides of the question and 
to obtain all possible information. Every- 
one familiar with the question knows the 
vital importance of this question to 
Arizona. The people of Arizona believe 
that the project which apparently the 
Secretary of the Interior has indorsed 
will condemn a great part of their State 
to sterility, and injure her and her people 
not only for the present but for all time. 

And Utah is interested in this matter, 
particularly in view of the proposition 
contained in the instructions that the 
Federal Government and not the States 
control the waters of the Colorado River. 
In my opinion, the Secretary of the In- 


. 


Water 
Power 


terior should have selected not persons 
who have fully made up their minds 
upon the questions involved, but engi- 
neers of national reputation, persons 
wholly dissociated from the controversy, 
and who would bring to bear technical 
skill, and who possess broad and com- 
prehensive views, to the end that a wise 
and just policy might be recommended 
for adoption by the States and those 
directly concerned. But if the plan is to 
select as advisers, partisans from at 
least three of the States and a represen- 
tative from a fuorth State with whose 
views I am unacquainted, I respectfully 
submit that the number of advisers by 
increased and that one be selected from 
the State of Arizona and one from the 
State of Utah, 

If this suggestion shall be accepted, 
I beg leave to submit the names of a 
number of persons from whom one for 
the State of Utah might be elected. If 
the selections be from the congressional 
delegation, I suggest either Senator 
Smoot or Congressman Leatherwood. If 
outside the congressional delegation, I 
beg to present the names of Governor 
George H. Dern, Honorable William R. 
Wallace, and Dr. John A. Widtsoe. 

Governor Dern has given careful study 
to the question involved and his views 
would be of value. Mr. Wallace has been 
chairman of the State Conservation 
Commission for many years and has 
devoted much of his time to the study 
of reclamation and irrigation problems 
and the development of the Colorado 
River. Dr. Widtsoe was one of the mem- 
bers of the Fact Finding Commission, 
and his valuable services in connection 
with that important work, demonstrate 
his fitness to advise in regard to matters 
referred to in the letters in question. 

To be continued in the issue of 
April 21. 


COMPETITION 


Manufacturers used to whisper in club cor- 


ners about their competition. By “competi- 


tion” they meant the other manufacturers 


in their industry. 


Today the alert manufacturer cooperates 


with the other units of his industry for the 


common good. He knows that his direct 


competitors are, after all, of only secondary 


importance—that his primary competition 


is any other industry which may take the 


dollars that his industry is after. 


The choice always lies with the consumer. 


He may decide between a piano and a motor 


car—or new furniture and more bonds—or 


a summer cottage and higher education for 


his daughter. All represent competing hu- 


man desires and all compete actively when 


sales are made. It is not, for example, pri- 


marily a matter of which—a trip to Europe, 


but of whether a trip to Europe. 


There are just so many dollars in the 


average man’s purse. The manufacturer who CA, KINS 


calls early and often and persuasively’ gets 
the best cut. Advertising helps control the 


competition of human desire. 
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Gallatin Gateway to Y ellow- 
stone Park opens June 19th 
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ILWAUKEE 


THE world-famous Olympian 
will carry you direct over the 
transcontinental line of The 


ROAD 


Milwaukee Road—most modern of railroads, elec- 
trified for 660 miles to shipside at Puget Sound. 


The tour of Yellowstone through this entrance— 
in Yellowstone Park Transportation Co. motor-coaches 
—visiting all the famous places of interest, in addition to 
Gallatin Gorge—costs no more than the old routes. 
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National 


Budget 


President Proposes | Director of Budget Explains Reduction 
Of Expenses to College Faculty Members 


Extension of Credits 


To Farms and Crops 


Would Utilize Farm Loan 
Board to Advance Loans 
on Agricultural Lands 
and Crops. 


[Continued from Page 1.]} 
vass of the situation to find suitable per- 
sons to fill their places. 

The President is anxious to make the 
Board function as actively and as ener- 
getically as possible, especially with’ ref- 
erence to the intermediate credit banks 
and the land banks. The land banks 
and the intermediate credit banks are 
comparatively new institutions. They 
have done a very remarkable piece of 
work and have won general approbation. 

It is the President’s desire to 
strengthen these banks in every way pos- 
sible, and see to it that they provide 
service to the limbit of their possibliities. 
One of the difficulties is the financing 
of agricultural lands and also the crops 
and cooperative associations. 

The President desires to help in every 
way to make that work as effective as 
possible. Although the President is not 
familiar with the details, it has been 
thought that the additional help outlined 
will go into those methods already in 
operation and provide for increasing the 
facilities and services of the Intermediate 


Credit Banks. 
ee 


Government Costs 


Expenditures for Year Ending 
September 30, 1926, Were 
$8.47 Per Capita. 


The Department of Commerce has just 
announced a summary of the financial 
statistics of the State of Idaho for the 
fiscal year ending September 30, 1926. 
The full text of the summary follows: 


Expenditures. 


The payments for maintenance and 
operation of the general departments of 
Idaho for the fiscal year ending Sep- 
tember 30, 1926, amounted to $4,393,983 
or $8.47 per capita. This includes $546,- 
576, apportionments for education to the 
minor civil divisions of the State. In 
1925 the comparative per capita for 
maintenance and operation of general de- 
partments was $9.12, and in 1917, $5.30. 
The interest on debt amounted to $327,- 
758; and outlays for permanent improve- 
“ments, $2,784457. The total payments, 
therefore, for expenses of general de- 
partments, interest and outlays were $7,- 
506,198. The totals include all payments 
for the year, whether made from current 
revenue or from the proceeds of bond 
issues. 

Of the governmental costs reported 
above, $3,393,424 was for highways, 
$925,398 being for maintenance and $2,- 
468,026 for construction. 


Revenues. 

for 1926 were $7,971,519, or $15.26 per 

The total revenue rec@ipts of Idaho 
capita. This was $3,195,778 more than 
the total payments of the year, exclusive 
of the payments for permanent improve- 
ments, and $411,321 more than the total 
payments including those for permanent 
improvements. This excess of revenue 
receipts is reflected in purchase of in- 


vestments, not shown in this summary. | 


Property and special taxes represented 
31.5 per cent of the total revenue for 
1926, 33.9 per cent for 1925, and 87.8 per 
cent for 1917. The increase in the 
amount of property and special taxes 
collected was 179.8 per cent from 1917 
to 1925, and 3.8 per cent from 1925 to 
1926. The per capita property and spe- 
cial taxes was $4.80 in 1926, $4.90 in 
1925, and $2.14 in 1917. 
Earnings Are Cited. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 5.8 per cent 
of the total revenue for 1926, 5.6 per 
cent for 1925, and 10.4 per cent for 
1917. 

Business and nonbusiness licenses con- 
stituted 21.2 per cent of the total reve- 
nue for 1926, 20 per cent for 1925, and 
11 per cent for 1917. 

Receipts from business licenses con- 
sist chiefly of taxes exacted from insur- 
ance and other incorporated companies 
and of sales tax on gasoline, while those 
for nonbusiness licenses comprise chiefly 
taxes on motor vehicles and amounts 
paid for hunting and fishing privileges. 

Indebtedness. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Idaho 
on September 30, 1926, was $4,705,106, 
or $9.07 per capita. In 1925 the per 
capita debt was $10.33, and in 1917, 
$5.39. 

For the valuation of 


1926 assessed 


property in Idaho subject to the ad va- | 
| to ac¢omplish. 


lorem taxation was $477,865,522; the 
amount of State taxes levied was 
$2,205,349; and the per capita levy, 
$4.25. In 1925 the per capita levy was 
$4.86, and in 1917, $2.07. 


Proposed Rate Increase 
On Soda Is Suspended 


By an order entered on April 19 in 

Investigation and Suspension Docket No. 
2894, the Interstate Commerce Commis- 
sion suspended from April 20 until No- 
vember 20, 1927, the operation of cer- 
tain schedules as published in Agent E. 
B. Boyd’s I. C. C. No. 1765 and Agent 
B. T. Jones’ I. C. C. No. 1879. 
_ The suspended schedules propose to 
increase rates on soda, soda products, 
chloride of lime and whiting, in car- 
loads, trom Wyandotte, Mich., to various 
voints in Michigan and Wisconsin. 
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Declares Billion and Half Dollars Cut From Government 
Cost Without Affecting Efficient Operation. 
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of the budget system, according to Gen- 
eral Lord, has been the coordination 
between the 43 departments and inde- 
pendent establishments. He said that 
prior to the advent of the plan, these 
bodies functioned “with no community of 
interest” each striving alone for its own 
ends. “Its was necessary,” General Lord 
stated, “to revolutionize the whole 
process of thought in this unusual in- 
stitution of ours which is the biggest 
business firm in the world.” 

The Director pointed out the purpose 
of appointing the Chief Coordinator and 
explained the latter’s duties in attempt- 
ing to bring about savings in the Gov- 
ernment machinery through closer con- 
tact and cooperation between its various 
parts. As an example of one activity 
along this line, he cited. the organization 
of the Federal Printing Board, which, he 
said, had saved over nine millions of 
dollars since its inception. One of the 
greatest wastes before this board started 
functioning, according to General Lord, 
was indiscriminate use of the privilege 
of author’s corrections. He quoted fig- 
ures to show that in this one item alone, 
a reduction of $1,193,000 had been ef- 
fected between 1921 and 1926. 

Method of Cutting Expense. 

The bringing together of the need and 
the supply has been one of the most ef- 
fective agencies in the savings resulting 
from coordination, General Lord stated. 
He told the delegates to the conference 
that at one time it was discovered that 


| the Post Office Department was buying 


In Idaho Estimated | 


canvas for the manufacture of mail bags 
while the War Department had thou- 
sands. of yards of canvas of the proper 
texture for this use, lying as surplus 
from the World War. 

In his explanation for the need for the 
budget system in the Government, Gen- 
eral Lord said that the nation emerged 
from the late war ‘with “a swollen ex- 
pense account and an extravagant habit 
of spending.” It was determined that 
the Federal Government must set an ex- 
ample in high places, he stated, and once 
this was begun, it soon became apparent 
that one of the principal handicaps was 
the rising cost of government. 

“Up until the creation of the Bureau 
of the Budget,” the business of the Gov- 
ernment was carried on in a most casual 
manner,” General Lord said. “The idea 
of seeing that expenditures did not get 
away from the receipts had not eccurred 
to the Government. Whatever demands 
were made were supplied from the store 
of riches. With the war, however, came 
the need of doing something remedial 
and doing it quickly.” 

Responsible to President. 

General Lord explained that the Di- 
rector is charged by the President not 
only with the keeping of expenditures 


| within receipts but also to see that at 


the end of the year there is a surplus 
with which to reduce taxes and to reduce 
the national debt. He stated that the 
debt had been reduced from approxi- 
mately $26,000,000,000 in August, 1919, 


; to approximately $19,000,000,000 on De- 
; cember 


31, 1926. It is expected, he 
added, that the surplus at the end of the 
present fiscal year will approximate 
$300,000,000, despite reductions that 
have been made in taxes. 

The Director of the Budget knows no 
master in the Government other than the 


President, according to General Lord. | 


He remarked that the accomplishments 
of the bureau would have been impos- 
sible “without the self-sacrificing and de- 
voted work of the Federal personnel.” 

In closing, General Lord said: “If 
ever the Budget is prostituted for po- 
litical purposes, there will be a new Di- 
rector of the Budget.” 

The Undersecretary of State, Joseph 
Grew, who also addressed the confer- 
ence, told the delegates that all incen- 


| tive and energy would be taken out of 


the foreign service ugless the young 
men are assured that they will be given 
an opportunity of advancement in the 
ranks. 

However, he added, all higher posi- 
tions should not be filled from the ranks, 
but should be filled by the candidates 
most suitable, who often have not seen 
previous service with the Department. 
Mr. Grew stated that he had been mis- 
quoted in this regard. 

System of Promotion. 

“We are trying to develop men of the 
caliber to fill offices abroad,” he said, 
“and I believe that as they are developed 
they should be promoted to these im- 
portant posts.” He explained that ap- 
proximately 40 per cent of the personnel 
has come from within the service. 


' Mr. Grew, is the complete severance from | 
| ship of the nation might take greater 


interest in the work of 
Service. “It is a matter that affects 
national prestige,” he stated. 
“Therefore, every American should take 
an intelligent interest in it.” He asked 


the Foreign 


the delegates to tell their fellow citizens 


“back home” what the Service is trying 


One of the fundamentals in the ad- 
ministration of the service, according to 


Mr. Grew, is the complete serevance from | 


all politics. “If we are going to develop 
this profession as it should be developed,” 
he said, “we must be ready to serve any 
government, Democratic or Republican.” 
He stated that the policy in this regard 
is similar to that of the Army and the 
Navy. 
: Mr. Grew declared “general culture” 
is most needed in the service. Of the 
school subjects specified by the Depart- 
ment of’ State, he placed knowledge of 
modern languages as the most important. 
French is necessary in any instance, he 
said. Among other essential subjects he 
emphasized the importance of interna- 
tional law, various courses in commerce, 
common arithmetic, American govern- 
ment and its history and _ institutions, 
history of Europe and political economy, 
Mr. Grew said, regarding the supply 








| Wyoming, Georgetown University, Uni- 


| versity. 





and demand of personnel for the foreign 
service, that 25 or 80 young men are 
taken into the service every year, while 
there are 200 or 300 candidates. Prob- 
ably less than half of these, he said, pass 
the written examinations and come up 
for the “orals.” 
Supply of Personnel. 

He told those present that a success- 
ful candidate is started off at 2,500 
per year and has an opportunity to 
reach a salary of $9,000, which is that 
for Class 1. He expressed the hope that 
Congress would soon make adequate ap- 
propriations for the social entertaining 
which is sometimes a part of the official 
duty of a man in a foreign post. 

The question of possibilties for women 
was also discussed. Mr. Grew said 
theer are at the present time two women 
in the Foreign Service, one in the diplo- 
matic work and one in consular work. 
Great difficulties in the forms of such 
obstacles as healthful environment and 
local customs await a woman who has 
ambitions toward a career in the service, 
he stated. 

Plans for the architectural develop- 
ment of Washington were explained by 
the Chairman of the Fine Arts Commis- 
sion, Dr. Charles Moore, who used photo- 
graphs and charts to illustrate the enten- 
tions of the Commission. 

- Development of Mall. 

Mr. Moore discussed the proposed de- 
velopment of the Mall from the Lincoln 
Memorial to the Washington Monument 
and from there to the Capitol. He stated 
the suggested balancing of the memorials 
to Washington and Lincoln on one side 
of the Capitol by a memorial to Theo- 
doe Roosevelt on the other was not feasi- 
ble as sufficient time had not elapsed 
since the death of former President 
Roosevelt to evaluate accurately his con- 
tribution to the nation. The widow 
shares this opinion, Dr. Moore ‘said. 

The financial business of the Govern- 
ment is not “bound up with red tape,” 
but is conducted with business like pro- 
cedure and on sound economic principles, 
it was stated by the Assistant Secretary 
of the Treasury, Charles S. Dewey. 

There are necesasrily numerous laws 
which must be regarded, Mr. Dewey said, 
but the Government keeps abreast with 
all modern business administration de- 
velopments. He emphasized the benefits 
which he said have resulted from the 
President’s economy program, stating 
that while the budget has decreased year 
by year, the expenditures for public 
roads, building programs and similar ac- 
tivities, have increased. The expenditures 
have been financed, he told the delegates, 
by savings made possible by greater ef- 
ficiency in Government business. 

Mr. Dewey described the short-time 
loans which are issued by the Treasury. 

Support of Foreign Trade Cited. 

There are some things for American ; 


. ee ee 





trade which must be done by the Gov- 
ernment, the Assistant Secretary of 
Commerce, J. Walter Drake, stated in his 
explanation of the functioning of the De- 
partment of Commerce. The support of 
the Government in foreign trade, he said, 
is “just as necessary as the protection 
to an individual in a foreign country.” 

Mr. Drake said the Department of 
Commerce is the outgrowth of some 25 
years’ activity in grouping certain bu- 
reaus of the Government. 

Regulatory practices are shunned by 
the Department, he stated, as its pro- 
gram was one of cooperation with the 
business men of the nation, and not one 
of policing. 

The registration shows delegates from 
the University of California, the Univer- 
sity of Delaware, the American Federa- 
tion of Teachers, the Robert Brookings 
Graduate School of Washington, D. C., 
Gallaudet College, the University of 
Illinois, Taylor University, the Univer- 
sity of Iowa, Johns Hopkins University, 
the State Normal School of Maryland, 
the University of Buffalo, Cornell Uni- 
versity, the College of the City of New 
York, Fordham University, Union Col- 
lege, the National Education Association, 
Syracuse University, Renesselaer Poly- 
technic Institute, the United States Mili- 
tary Academy at West Point, Ohio Uni- 
versity, Western Reserve University, the 
Capital University of Columbus, Ohio, 
Oxford College for Women of Oxford, 
Ohio, Lafayette College, Gettysburg 
Seminary, Albright College, Pennsyl- | 
vania State College, Yankton College, 
Howard Payne College, Randolph-Macon 
Women’s College, College of William and 
Mary, Davis and Elkins College, Mil- 
waukee-Downer College, University of | 


versity of Toledo, and New York Uni- 


The conference will close Wednesday. 
The program for Wednesday will be 
made up by addresses by the Director 
of the Bureau of Foreign and Domestic 
Commerce, Department of Commerce, 
Dr. Julius Klein; the Director General of 
the,Pan American Union, Dr. Leo S. 
Rowe; B. A. Meyer of the Interstate 
Commerce Commission, and the Director | 
of Scientific Work of the Department of 
Agriculture, Dr. A, F. Woods. 





Chicago & Northwestern 
Given Right to Build Line 


The Chicago & Northwestern Railway 
was authorized by the Interstate Com- 
merce Commission April 19, in Finance 
Docket No. 6150, to construct a branch 
line of 3.56 miles in Butte and Lawrence 
counties, S. Dak. 


7 
Standard-Appraisals || 
Recognized Authority. | 
Qualified Experts in all lines 
Standard Appraisal Co. 
6 Church St., New York 
Branches in principal cities. i 
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Foreign Exchange 


4 (By Telegraph) 
New York, April 19. —The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 
April 19, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United ‘States, we bave ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Respectfully, 

Manager, Foreign Department: 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone)..... 
England (pound sterling) 
Finland (markka). 
France (franc). 
Germanv (reichsmark)..., 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo)..... 
Rumania (leu) 
Spain (peseta) 
Sweden (krona).. 
Switzerland (franc)... 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) 
China (Hankow tae!) 
China (Shanghai tael) 
China (Tientsin tael)... 
China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dol.). 
China (Yuan dollar) rere 
India (rupee).... 
Japan (yen).. i bis we 
Singapore (S. S.) (dollar) 
North America: 
Canada. (dollar). 
Cuba (peso) 
Mexico (peso).... 
Newfoundland (dollar) 
South America: 
Argentina (peso) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso)... 


1390 
007275 
-029615 
-2667 
4.8563 
-025021 
-0392 
.2370 
-013315 
.4000 
.1748 
-0499 
-2593 
-1146 
.0512 
-006066 
-1762 
-2678 
1924 
017577 


-6550 
-6450 
-6257 
6596 
-5000 
.4584 
-4463 
-4429 
3611 
-4853 
.5596 
.000928 
000375 
-468500 
-998375 
-9618 
-1182 
.1203 
1.0227 


Seaboard Is Authorized 
To Abandon Branch Line 


The Seaboard Air Line Railway was 
authorized by the Interstate Commerce 
Commisison April 19, in Finance Docket 
No. 6128, to abandon a branch line from 
Buda to Norwiilis, Fla. 


YEARLY 
INDEX 


Banking 


Analysis of Receipts and Expenditures of the Treasury 
at Close of Business April 16,, as Made Public April 19. 


And Comparison of Current and Preceding Fiscal Years. 
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Rates Are Suspended 
On Shipments of Horses 


By an order entered April 19, in Inves- 
tigation and Suspension Docket No. 2893, 
the Interstate Commerce Commission 
suspended from April 20 until Novem- 
ber 20, 1927, the operation of certain 
schedules as published in Supplement 
No. 21 to joint tariff I. C. C. No. 64 of 
Agent C. W. Galligan and I. C. C. No. 
1711 of Agent B. T. Jones, also joint 


tariff I. C. C. No. 94 of Agent C. W. Galli- | 


gan and I. C. C. No. 1897 of Agent B. 
T. Jones. 

The suspended schedules 
restrict the present proportional rate of 
29 cents. per 100 pounds applicable on 
horses and mules, carloads, from Chicago, 
Ill., and intermediate points to the vari- 
ous Ohio River Crossings, so as not to 
apply via routes east of the Indiana-Illi- 
nois State Line, except in connection with 
the C. I. & L. Ry. vik Louisville, Ky., and 
the C. & E. I. Ry. via Evansville, Ind., 
which would result in materially higher 
second-class rates via the 
routes. 


Hearings Are Begun 


On Road’s Valuation 


_ Hearings have just been begun before 
Examiner F. B. Faris of the Interstate 
Commerce Commission on the Commis- 
sion’s tentative valuation of the property 


of the Chicago & North Western Rail- | 


way and subsidiary companies. 


propose to |} 


eliminated | 
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13.3% 


MISC. INT. REV. ; MISC. 


120% 45% 


3.9% 15.4% 


Permission to Absorb 
Phone Company Is Given 


| 684 


The Interstate Commerce Commission 
April 19 approved a report and certificate 


| in Finance Docket No. 6177, authorizing 


the acquisition by the Chesapeake & 
Potomac Telephone Company of West 
Virginia of the telephone properties of 
the Consolidated Power & Light Com- 
pany in Cabell County, W. Va. 


Coast Rates on Sugar 
Suspended by I. C. C. 
By anorder just entered in Investi- 


gation and Suspension Docket 
2891, the Interstate Commerce Commis- 


sion suspended from April 19 until No- | 


vember 19, 1927, the operation of cer- 


No. | 


| 


J 
U. S. Treasury Statement 
April 16, 1927. 
(Made Public April 19, 1927.) 


Receipts. 
Customs receipts 
Internal-revenue 
ceipts: 
Income tax 
Miscellaneous interna! 
revenue 
Miscellaneous receipts... 


$2,285,942.46 


3,247,143.50 


1,608,109.46 
1,361,707.24 


Total ordinary receipts 
Public debt receipts .... 
Balance? previous day .. 


8,502,902.66 
148,500.00 
$69,651,224.83 


378,302,627.49 
Expenditures. 
General expenditures... 
Interest on public debt. . 
Refunds of receipts .... 
Panama Canal 
Operations in special ac- 
COUNTS 6 oe ccecccsvece 
Adjusted service certifi- 
cate fund 
Civil service 
fund 
Investment of trust funds 
Total ordinary expen- 
ditures 
Other public debt ex- 
penditures 
Balance today 


$4,684,861.88 
34,044,759.71 
708,371.56 
42,982.99 


20,842.47 


243,818.91 

retirement 
25,971.69 
398,670.56 


59,640,957.10 


5;827,50.60 
332,834,169.88 


378,32,627.49 
tain schedules as published in Supple- 
ment No. 16 to Agent J. E. Johanson’s 
tariff I. C. C. No. 1853. 

The suspended schedules propose to 
increase the import and coastwise rates 
on sugar, carloads, from Galveston, 
Houston and Texas City, Tex., to points 
in Oklahoma and Arkansas, 





Corporate Financing 


MUNICIPAL :: GOVERNMENT 


Investment Bonds 


PUBLIC UTILITY ;; 


=> 


INDUSTRIAL 


Inquirics Invited 


E. H. Rollins & Sons 


l'ounded 1876 


NEW YORK 
44 Wall Street 


BOSTON 
200 Devonshire St. 


SAN FRANCISCO 
300 Montgomery St. 





New Issue 


Dated May 1, 1927 


$3,000,000 


Mortgage Bank of Bogota 


(Banco Hipotecario de Bogota) 


REPUBLIC OF COLOMBIA 


Twenty-Year 7% Sinking Fund Gold Bonds 


Issue of May, 1927 


Interest payable May 1 and November 1 


LOS ANGELES 
1000 California Bank Bldg. 


PHILADELPHIA 
1515 Locust St. 


CHICAGO 
231 So. LaSalle St. 
LONDON 
5 Copthall Corrt E, C, 2 


ee 


Due May 1, 1947 


A cumulative sinking fund is provided for, commencing November 1, 1927, operating semi-annually calcu- 
lated to be sufficient to retire the entire issue by maturity through purchases below par or by call at par. 


Redeemable as a whole on any interest payment date at 105 and accrued interest on or before Ma 
1% in each year thereafter until May 1, 1936 


Coupon bonds in denominations of $1,000 and $500, re 


date at the principal amount of the bonds and accrued interest. 


! : y 1, 1932; the premium decreasing 
, inclusive; and redeemable after that 


gisterable as to principal only. Principal and interest payable in New York City 


at the principal office of National Bank of Commerce in New York, Trustee, in i i 
a A stee, gold coin of the United States of 
America of or equal to the standard of weight and fineness existing on May 1, 1927, withont " 
deduction for any taxes, present or future, levied or imposed by the Republic of 
Colombia or by any taxing authority therein or thereof, 


The following information is furnished by the Mortgage Bank of Bogota: 


Mortgage Bank of Bogota, with principal office in Bogota and branches throughout Colombia, is a consolidation of 
the mortgage departments of five leading Colombian national banks which had theretofore combined both commercial 
and mortgage banking, and which then withdrew from the mortgage business. 


The Bank now has a paid-in capital equivalent to $1,946,600 and a legal reserve of $486,650, and its plans contemplate 


the gradual increase of both to a total in January, 1929, of $4,866,500 (5,000,000 gold pesos). 


The Bonds of this isstie 


are the direct obligations of the Mortgage Bank of Bogota. By the Colombian law under which the Bank is organized, 


the obligations of the Bank, including the Bonds of this issue are secured by mortg 


and reserves. 


The aggregate original appraised value of 


ages held by it and by its capital 


properties securing the first mortgagés covering loans made by the Bank, 


was as of January 3, 1927, $30,023,099.71. The loans of the Bank outstanding on January 3, 1927, against these proper- 


ties amounted to $10,980,832.89, or less than 37% of the valuation, 


while bonds of the Bank issued and outstanding 


e 2. 5 I7IL0, cae ve > “tor 
amounted to $8,124,135.10, or 2742% of such value. All mortgage loans made by the Bank are payable in gold coin. 
The proceeds of this issue of Bonds are to be used exclusively for the retirement of outstanding bonds or against mort- 


gage loans made, for which bonds have not previously been is 


loans. 


TT > re , " 1 Cm oo ¢ , wear : . . : 2 
The Republic of Colombia has for many years enjoyed a stable government. and its finance 


sued, and for the acquisition of new and further mortgage 


S are in sound condition. 


The national revenue increased from $21,292,000 in 1922, to $45,039,000 in 1925, while the total debt. both internal and 
external, decreased from over $46,948,000 in 1922 to $23,407,000 during 1926, a decline of over 50%. The Colombian 
peso, which has a gold parity of $.9733, is now quoted at a slight premium. 


These bonds are offered when, as and if issued and accepled b ubj } 

: bonds ¢ J , as ‘ vepled by us, and subject to the approval of o ; sel, Messrs 
New York City, who as to matters of Colombian law will consul Dr. Victor Cock: of Hogebe Chur counesl, Messrs. 
Dr. Pedro M. Carreno of Bogota. We reserve the right to reject subscriptions in 5 ) 
and to close the subscription books at any time without notice. 


All conversions of pesos into dollars has been made at parity of exchange. 


New York deliverable in the first instance. 


Price 9514 and interest, to yield about 7.45% 


Hallgarten & Co.. 


Halsey, Stuart & Co. 


The 


April, 1927. 


above stat 


Incorporated 


Sullivan & Croinieceil, 


: i and to the approval of counsel for the Bank, 
81 whole or in part, to allot less than the amount applied for 
Lemporary bonds or intcrim receipts of the National Bank of Conmerce in 


Kissell, Kinnicutt & Co. 


Lehman Brothers 


William R. Compton Company 


ements were obtained partly by cable. 


While not guaranteed, they are believed to 
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Roller 


Bearings 


Case Held Pending 
For Ad judication 


Dismissal of Litigation Is Set 
Aside After Reconsid- 


eration. 

THE TIMKEN ROLLER BrariNG COMPANY, 
PLAINTIFF IN Error, vy. THE PENNSYL- 
VANIA RAILROAD Company, No. 168; 
Tuomas P. Goopspoy, AS RECEIVER OF 
THE HYDRAULIC STEEL COMPANY, 
PLAINTIFF IN Error, y. THE PENNSYL- 
VANIA Railroad Company, No. 178; 
Supreme Court OF THE 
STATES. ; ; 
The Supreme Court in this case, in 

error ‘to the District Court for the 

Northern District of Ohio, held that a 

writ of error duly issued by a judge hav- 

ing authority to issue writs of _error 
from the Supreme Court to the District 


Court, in a case there pending, even | 
though the writ of error is erroneously | 
issued, is, when the writ is executed and | 


the record brought before the Supreme 


Court. to be regarded as having been a | 


case pending in the Supreme Court from 
the allowance and issuing of the writ of 


error and as then removed from the con- | 
District | 
Court—and to continue as such for the | 
purpose of Section 14, Act of February | 


trol and jurisdiction of the 


13, 1925, until the writ of error is dis- 


missed. 


Court Transfers Case 


For Hearing on Appeal 

Mr. Chief Justice Taft delivered the 
opinion of the Court. The full text fol- 
lows: 

These two cases are exactly alike, and 
the same disposition will be made of 
them. They were dismissed at this term 
for lack of jurisdiction, as follows: 

“Dismissed lack of jurisdiction 
in this Court on the authority of Trans- 
portes Maritimes Do Estado v. Almeida, 
265 U. S. 104, 105, and Oliver American 


for 


Trading Company. v. Government of the | 


United States of Mexico, 264 U. S. 440, 
442.” 


This is a motion to set aside the dis- 


missals and to substitute therefor orders. | 


transferring them to the Circuit Court of 
Appeals for the Sixth Circuit. 


The Timken Roller Bearing Company | Inte 
| the plaintiff had a cause of action. See 
! Great Northern Ry. Co. v. 


is a corporation of Ohio engaged in the 
business of making roller bearings and 
other steel products, with its principal 
place of business in Canton, Stark 
County, Ohio. The Pennsylvania Railroad 
is a corporation of Pennsylvania and a 
common carrier engaged in Ohio, and 
carried freight for the Timken Company. 

The Timken Company sued the Penn- 
sylvania Company, averring the follow- 
ing facts: 

On April 10, 1920, the yard employes 
of the Pennsylvania Company struck. 
That Company notified the Timken Com- 
pany that it would be unable to switch 
freight cars for it from the Pennsy]- 
vania’s interchange tracks to the cus- 
tomary delivery of the Timken plant at 
Canton, Ohio. 

The Pennsylvania Company then pro- 
vided the Timken Company with a yard 
locomotive, and from April 15, 1920, to 
about September 30, 1920, the Timken 
Company, with the knowledge and con- 
sent, and at the request of the Pennsyl- 
vania Company, did the switching service 
itself. The Pennsylvania Company made 
to the Timken Company its customary 
charges for such switching service at its 
regular freight rates, which the Timken 
Company paid. 

During that period the Timken Com- 
pany switched 1,640 freight cars for the 
Pennsylvania Company, the reasonable 
value of which service was $6,554.61. 
This amount was included in the line haul 
freight charges paid by the Timken Com- 
pany to the Pennsylvania Company. 

The Pennsylvania Company was thus 
unjustly enriched in the amount above 
stated, and the Pennsylvania Company 
owed to the Timken Company the rea- 
sonable value of the service as stated. 


District Court Denies 


Jurisdiction in Case 

The suit of the Timken Company was 
brought in the Common Pleas Court of 
Cuyahoga County, Ohio, and removed by 
the Pennsylvania Company on the ground 
of diverse citizenship to the United 
States District Court for the Northern 
District of Ohio. In that court the Penn- 
sylvania Company filed a motion to dis- 
miss for lack of jurisdiction, on 
grounds: 

(a) That the matters complained of in 
the plaintiff’s petition essentially in- 


volved the making of a rate, as to which District of Ohio June 30, 1924, and upon 


the District Court had no power; 
(b) The subject affected the reason- 


of a practice in interstate commerce, 
which were administrative questions, con- 
fined primarily to the Interstate Com- 


legation in the plaintiff’s petition that 
the Interstate Commerce Commission had 
prescribed any rule, rate or practice 
which would regulate, control or govern 
the rights or obligations of the plaintiff 
and defendant in the matter com- 
plained of; 

(c) That to compensate the plaintiff 


for the expense of the switching service 


set forth in plaintiff’s petition would be 


tantamount to giving him a rebate, con- | 


trary to law. 

The motion to dismiss was sustained 
by the District Court on the ground that 
the question presented by the plaintiff's 
petition was an administrative and not a 
judicial question, and that exclusive ju- 
risdiction to hear and determine the mat- 
ters complained of was vested in the 
Interstate Commerce Commission. The 
District Court therefore dismissed 
petition solely for want of jurisdiction 
and under the provisions of section 238 


ARLY 


UNITED | 


| ing Company v. Mexico, 264 U. S. 


| there 


| the 


the * 


| Court on July 3, 


the | 





912) 


of the Judicial Code of the United States 
as it stood at the time, January 30, 1925: 

“Appeals and writs of error may be 
taken from the District Courts, includ- 
ing the United States District Court for 
Hawaii, direct to the Supreme Court 
in the following cases: In any case in 
which the jurisdiction of the Court is in 
issue in which case the question of ju- 
risdiction alone shall be certified to the 
Supreme Court from the court below for 
decisions. . .” made the following certi- 
ficate: 


“This Court by its final order dismissed j; 


the suit solely for want of jurisdiction. 

“This decision is made conformably 
to Judicial Code, Section 238, and the 
opinion filed herein is made a part of the 
record and will be certified and sent up 
as a part of the proceedings, together 
with this certificate.” 


Writ of Error Allowed 
Erroneously by Court 
Thereupon a writ of error from this 


Court to the District Court was allowed 
by the District Judge. ~ 


When the case was argued here in open | 


court, this Court ordered the dismissal | when the writ is executed and the rec- 


of the writ of error as above, for the 
reason that the question of jurisdiction 
passed on by the District Court in this 
case was not such a question as was 
covered by section 238. 

As interpreted by repeated decisions 
of the Court, such a question is in is- 
sue only when the District Court’s 
power to hear and determine the cause 
as defined and limited by the Consti- 


| tution or statutes of the United States 
| is in controversy and where a district 


court is vested with jurisdfttion of a 
cause, as where diversity of citizenship 


| exists, and the matter in controversy is 
| of the 

whether it has the power to afford the | 
| plaintiff a particular remedy does not |} 


requisite value, the question 


present a jurisdictional issue. Smith v. 
Apple, 264 U.’S. 274, 278; Oliver Trad- 


442; Transportes Maritimes Do Estado 
v. Almeida, 265 U. S. 104, 105. 

In this case there was no question 
about the jurisdiction of the Court, for 
was diverse citizenship and the 
value of the matter in controversy was 
of requisite amount. 

The real question was whether in the 
absence of an administrative decision 
by the Interstate Commerce Commission, 


Merchants 
Elevator Co., 259 U. S. 285. It went to 
the merits and not to the jurisdiction, 
and therefore this Court had no juris 
diction by writ of error under 
238 to consider the case. 

The issue now made is whether this 
Court made the proper disposition of 
the cause by dismissing it. In view of 
the amendment by Act of Congress of 
September 14, 1922, to section 258 of 
the Judicial Code, called section 238 (a), 
c. 305, 42 Stat. 837, as follows: 

“If an appeal or writ of error has been 
or shall be taken to, or issued out 
ay circuit court of appeals in a case 
wherein such appeal or writ of error 
should have been taken to or issued out 
of the Supreme Court; or if an appeal 
or writ of error has been or 
taken to, or isued out of, the Supreme 
Court in a case wherein such appeal or 
writ of error should have been taken to, 
or issued out of a circuit court of ap- 
peals, such appeal or writ of error shall 
not for such reason be dismissed, but 


section 


shall be transferred to the proper court, | 


which shall thereupon be possessed of 
same and shall proceed to the 


determination thereof, with the same 


| force and effect as if such appeal or writ | 


of error had been duly taken to, or 


issued out of, the court.to which it is so | 


transferred.” 


Proper Action Indicated 
For Disposal of Case 


There is no doubt that under this sec- 
tion if it applies to the present case, the 
motion to dismiss should not have been 
granted as it was, but the case should 
have been transferred to the Circuit 
Court of Appeals for a review of the 
issue on the merits as to the cause of 
action set up by the Timken Company 
in its petition. 


The motion now made to set aside the 


is resisted by the attorneys for the Penn- 
sylvania Company, on the ground that 


section 238 (a) does not now apply to | 


the present case. 


This suit was filed in 


| Pleas Court of Cuyahoga County on May 
| 31, 1924, and was removed to the United 


States District Court for the Northern 


the defendant’s motion was dismissed by 


| the District Court for lack of jurisdic- 
ableness of rates and the reasonableness | . 


tion. the judge’s certificate to that effect 


April 18, 1925—all before the 
May-15, 1925. 

The return on the writ of error was 
transmitted by the Clerle of the District 
1925, the transcript of 
record being filed on July 15, 1925. 

The Act of September 14, 1922, sec- 
tion 238 (a) was expressly repealed by 
the Act of February 13, 1925, section 15, 
43 Stat. at Large, 942. Section 14 pro- 
vides that the Act “shall take effect 


not affect cases then pending in the Su- 


| preme Court, nor shall it affect the right 


to a review or the mode or time for ex- 
ercising the same as respects any judg- 
ment or decree entered prior to the date 
when it takes effect.” 

The defendant contends that 
14 can not be construed to continue the 
effect of section 238 (a) of the Act of 





| on error. 


440, | 


; vehicles using 


of, ad . 
“+ | was shown that the road was being dam- 


shall be ; 


| has reduced the 


| damaged by heavier loads. 


the Common | , 
| the complaint by the defendant and sub- 


The District 


; February 13, 1925, c. 


| virtue of 


section | 
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Patents 
Improper Issue of Writ by Authorized Judge 


Is No Bar to Consideration by Supreme Court 


Suit Is Transferred 


To Court of Appeals 


'Lower Tribunal Regarded As 


De- 


Having Erroneously 
clined Jurisdiction. 


September 22, 1922, because section 14 
only saves cases then pending in the Su- 
preme Court, that as this court has now 
found it had no jurisdiction of the writ 
of error issued by this court to the Dis- 
trict Court, it can not be said that it 
was a case pending in this court and 
therefore did not 
ing clause. and that the order dismissing 
the case for lack of jurisdiction must 
stand. 


We think that this is much too narrow | 


a construction of the saving provision 
of section 14, 
sued by a judge having authority to issue 
writs of error from this court to the 
District Court of the United States, in 
a case there pending, even though the 
writ of error is erroneously issued, is, 


ord brought here, to be regarded as hav- 


| ing been a case pending in this court 


from the allowance and issuing of the 


writ of error and as then removed from 
| the control and jurisdiction of the Dis- 


trict Court—and to continue as such 


for the purpose of section 14 until the | 1 
| the 


writ of error is dismissed. 
The effect of section 14, therefore, is 
to impose on this court the duty of 


granting the transfer to the Circuit Court 
| of Appeals if that is the court, as it is, | 


to which this case should have been taken 


the Sixth Circuit 
A similar order will be made in the 
case of Goodbody vy. The Pennsylvania 
Company, No. 178. 
April 18, 1927. 


is ordered. 


‘States Right to Limit 
Truck’s Load Upheld 


| Supreme Court Sustains Or- 


der of Oregon Commission 
Fixing Maximum Weight. 


' R. B. Morris, Done Business as Monr- | 


ris & LowTHER; H. M. Hewitt ANp 

Lew NUNAMAKER, ETC., ET AL., APPEL- 

LANTS, ¥. Wm. Dusy, H. B. 

Duzer, AND W. H. MALONE, ETC., No. 

372 

STATES. 

The State of Oregon sought to reduce 
the maximum weight loads for motor 
a highway constructed 
with Federal aid. The court in this case 
holds that this may be done where it 


aged. 


Appeal from the District Cour is. | ‘ 
” : District Court, Dis- | motor truck of over five tong capacity 


| should be driven or operated on any | 
State except | 


trict of Oregon. 


Mr. Chief Justice Taft delivered the | 


opinion of the Court as follows: 

The plaintiffs below, the appellants 
here, owned and 4perated for hire, under 
proper license, motor trucks on the Col- 
umbia River Highway in Oregon, from 
the east boundary of Multnomah County 


to the west limits of the city of Hood | 


River, a distance of 22.11 miles. This 


Highway extends from Portland to The | 


Dalles, Oregon, and is a rural post road. 
The plaintiffs have complied with all 
the state rules and regulations respecting 
the operation of motor trucks upon the 
Highway, and under previous regulations 
carried a combined maximum load of 
not exceeding 22,000 pounds. The High- 
way Commission under a law of Oregon 
maximum to 16,500 
pounds by an order, in which the Com- 
mission recites that the road is being 
The plaintiffs 
filed this bill to enjoin the enforcement 


of the order, on the ground that it in- 


vades their Federal constitutional rights. 


| Restraining Order 


Was Requested 
The case was heard under section 166 


‘ of the Judicial Code as amended by the 
dismissal and enter an order to transfer | 


Act of February 13, 1924, c. 229, 43 Stat. 
926, before a court of three judges on an 


| order to show cause why a preliminary 


injunction should not issue restraining 


the Commission from enforcing the order. } 


A motion to dismiss was interposed to 


mitted at the same time. 
Court denied the application for a pre- 


; liminary injunction, and granted the mo- 


tion to dismiss the plaintiff’s amended 


bill. on the ground that it did not state | 
| facts 
| being filed January 30, 1925. The writ of i action or to entitle the plaintiff to the 
; error was allowed by the District Court 
4 s ate | on April 6, 1925, was issued on that date 
merce Commission, and there was no al- | and served upon the defendant in error 
taking | 
| effect of the Act of February, 1925 on 


sufficient to constitute a cause of 


relief demanded. As the plaintiffs re- 


| fused to plead further, the cause was 
' dismissed, and the case comes here di- 


rectly from the District Court by virtue 
of paragraph 3 of section 238 
Judicial Code as amended by the Act of 
229, 43 Stat. 936. 
Secretary of Agriculture, by 
three Acts of Congress, one 
of July 11, 1916, c. 241, 39 Stat. 355, an 


The 


| amendment thereto of February 28, 1919, 


c. 69, 40 Stat. 1189, 1200, and the Federal 
Highway Act of November 9, 1921, ec. 
119, 42 Stat. 212, is authorized to co- 
operate with the States, through their 


| respective highway departments, in the 
three months after its approval, but shall ; 


construction of rural post roads. These 
require that’ no money appropriated 
under their provisions shall be expended 
in any State until it shall by its legis- 
lature have assented to the provisions of 
the Acts. They provide that the Secre- 
tary of Agriculture and the State High- 
way Department of each State shall 


agree upon the roads to be constructed } 


therein and the character and method of 


come within the sav- | 





A writ of error duly is- | 


The previous dismissal of the R g ding Trucks 
egar rs 


' case is set aside and the transfer of the | 
| case to the Circuit Court of Appeals for | 





Van | plated by the Act. 


2; SUPREME CourRT OF THE UNITED | 


| deem proper. 





of the | 


Vehicle 
Lamps 


Duty of Thirty Per Cent 
Denied on Oriental Rugs 


New York, April 18.—In overruling a 
protest of A. D. Isbetcherian, the United 
States Customs Court, in a decision just 
handed down, has affirmed the collector’s 
assessment of duty at the rate of 55 
per cent ad valorem under paragraph 
1116, Tariff Act of 1922, on certain 
oriental carpets or rugs, or carpets or 
rugs produced on hand looms. 

The importer, in challenging this 
classification, claimed duty at but 30 per 
cent ad valorem under the provisions of 
paragraph 1117. This claim, however, 
was denied by Judge Brown, who stated, 
in his opinion, that at the trial of the 
case, the importer’s protest was submit- 
ted without the introduction of any evi- 
dence in support thereof. 

(Protest 197482-G-46465-26.) 


their construction, The ‘construction 


| work in each State is to be done in ac- 
cordance with it¢ laws, and under the | 
supervision of the State Highway De- | 
| partment, subject to the inspection and 


approval of the Secretary and in accord 


with his rules and regulations made pur- | 


suant to the Federal Acts. The States 
are required to maintain the roads so 


| constructed according to their laws. In ; 
| case of failure of a State to maintain | 


any highway within its boundaries after 
construction or reconstruction, the Sec- 


retary is authorized to proceed on notice | 
to have the highway placed in proper | 


condition of maintenance, at the charge 
and cost of the Federal funds allotted 
to the State, and henceforth to refuse 
any further project in such State until 
State shall reimburse 
ment for such maintenance and 
pay into the Federal Highway Fund for 
reapportionment among all the States 
the sum thus expended. 


Regulations Issued 
By section 5, chapte 


gon Highway Law was passed. That 


creates a highway commission with au- | 
thority to carry out the provisions of the | 
| Act and to exercise general supervision | 
| over all matters pertaining to the con- | 


struction of State highways and to de- 


termine the general policy of the high- | 
By section 5, the Ore- | 


way department. 
gon Legislature assents to the provisions 
of the Act of Congress of 1916, furnish- 


| ing aid in the construction of rural post 
roads, and the Department is authorized | 


to enter into all contracts and agree- 


| ments with the National Goverment re- 


lating to the survey, construction, im- 
provement and maintenance of the roads 
under the Act of Congress, and to sub- 
mit any scheme of construction as may 


be required by the Secretary of Agri- | 


culture, and to do all things necessary 
to carry out the cooperation contem- 


structed or improved with the aid of 
funds so appropriated and to make ade- 
quate provision for carrying out such 
maintenance. By the General Laws of 


Oregon, 1917, section 28, ¢. 194, p. 256, | 
| 268, in force when the first Federal Act ; 


was passed, ‘it was provided that no 


road or highway of the 
with the consent and upon a permit is- 


sued by the county court of the county | 


| wherein such truck was sought to be | : f 
: . | leges that the Acts of Congress and of 
| Oregon constitute a contract by which 


driven or operated, and this was the pro- 
vision of law in force when the law was 


ss -epti the Federal Acts for | : 
pees, Sees the. : | combined weight of truck and load is a | 


Oregon. By the General Laws of Ore- 
gon of 1921, c. 371, sec. 35, it was pro- 
vided that the Highway Commission and 


| the county court might grant special per- 


mits to permit any vehicle having with 
its load a combined weight in excess of 


| 22,000 pounds, to move on the high- 
| ways, the permission to be written and 


to include such terms, rules and stipu- 
lations as the Commission or court might 
By section 36 of the same 
Act, whenever in the judgment of the 
State Highway Commission or any 
county court or board of county com- 
missioners of any county it would be 
for the best 


due damage of any highway or high- 
ways or any sections thereof, to reduce 


the maximum weights and speeds in the 


Act provided for vehicles moving over 
or upon the highways of the State, and 
to fix the reduced weights and speeds 
and prohibit the use of such highways 
for any other weights, authority is given 
such Commission or Board to do so and 
to post a notice of the limitation. 


Damage to Road 
Is Denied 


The order complained of, set forth as 


| an exhibit to the amended bill of com- 


plaint, recites that the Commission, as 
a result of due investigation, finds that 
ihe road is being damaged and injured 


| on account of the kind and character of 
traffic now being hauled over it, and that! 


the loads of maximum weight moved at 
the maximum speed are breaking up, 
damaging and deterioriating the road, 
and that it will therefore be for the best 
interests of the State highway that the 
maximum weight be reduced from 20,000 


| to 16,500, and that changes be made with 
| respect to tires and their width. 
| amended bill gives a history of the high- 
| way and its continued use for a weight 


of 22,000 pounds for four years, which 
has been availed of by the appellants as 
common carriers and as members of an 
Auto Freight Transportation Associa- 
tion of Oregon and Washington, with 
costly terminals in Portland established 
by requirement of that city; that the 22 
miles in length of the Columbia River 
Highway here involved is’ a part of the 
interstate highway from Astoria, Ore., 
into the State of Washington and all 
subject to the Federal Highway Acts, 
and that this order will interfere 
with interstate commerce thereon. The 
amended bill denies the damage to the 
road as found by the Highway Commis- 


the Govern- | 
shall | 


237, of the Gen- 
eral Laws of Oregon for 1917, the Ore- | 


The good faith of | 
the State is pledged to make the avail- | 
able funds sufficient to equal the funds | 
| apportioned to the State by’ the Govern- | 

ment, and to maintain the roads con- | 








interests of the State or | 
| county and for the protection from un- 


The | 


Manufacturers 
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Index and Digest 
Of Latest Federal Court Decisions 


@YLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately $8 by 5 inches, 
usually employed in libraries and filed for reference. 


PPEAL AND ERROR: Writ of Error: Cases Pending: Section 14, Act of 
““ February 13, 1925.—A writ of error duly.issued by a judge having authority 
to issue writs of error from the Supreme Court to the District Court, in a 
case there pending, even though writ of error is erroneously issued, is, when 
writ is executed and record brought before Supreme Court, to be regarded as 
having been a case pending in the Supreme Court from allowance and issuing 
of writ of error and as then removed from control and jurisdiction of District 
Court—and to continue as such for purposes of Sec. 14, Act of February 13, 


1925, until writ of error is dismissed. 


The duty of the Supreme Court being 


to grant a transfer to the Circuit Court of Appeals, a previous dismissal of 
a case may be set aside and transfer to the Circuit Court of Appeals made.— 


Timken Roller Bearing Co. v. Pennsylvania R. R. Co. 


(U. S. Supreme Court.) 


—Yearly Index Page 512, Col. 1 (Volume II). 


‘OURTS: United States Courts: Jurisdiction: Writ of Error.—The jurisdic- 
tional question requisite, under Sec. 238, Judicial Code, as it stood January 

30, 1925, for writ of error from District Court direct to Supreme Court, is not 
presént where there is diverse citizenship and the requisite amount in con- 
troversy and only question is whether District Court had power to afford 


plaintiff a particular remedy.—Timken Roller Bearing Co. v. 


Pennsylvania 


R. R. Co. U. S. Supreme Court.)—Yearly Index Page 512, Col. 1 (Volume II). 


(CONSTITUTIONAL LAW: State Legislation: Motor Vehicle Laws.—Where 

‘plaintiff owned and operated for hire, under proper license, motor trucks 
on a highway constructed in Oregon with both State and Federal funds, held, 
State privileged to reduce amount of maximum load allowed, from 22,000 
pounds to 16,500 where road was being damaged by heavier loads.—Morris, 
ete., et als., v. Duby, et als., etc. U. S. Supreme Court.)—Yearly Index Page 


512, Col. 3 (Volume II). 


NJUNCTION: Violation: 


Strikes.—Where plaintiff acted in 


concert with 


parties to suit who were enjoined from acts promoting strike, held: Liable 


for violation of injunction.—Day v. United States 


(Circuit Court of Appeals, 


7th Circuit.) —Yearly Index Page 513, Col. 3 (Volume II). 


AXATION: Road District: Discrimination: Due Process.—Where road dis- 
trict was created to include railroad which parallels route of road to be 
improved and railroad right of way constitutes eight-tenths of 1 per cent of 


whole district while benefits assessed to railroad property is 
whole, proportionate benefit not being shown, and a 
being based on real property alone while other ass 
against 


real property, held, assessment 


13.2 per cent of 
sessment to railroad not 
ments are confined to 


railroad so unreasonably discrim- 


inatory and arbitrary as to be invalid.—Road Iimprovement sDistrict No 1 of 


Franklin County, Ark., et al., v. 


Missouri Pacific Railroad Company. 


(U. S. 


Supreme Court.)—Yearly Index Page 513, Col. 4 (Volume II). 


Constitztional 


TAXATION: 
Diking 


Uniformity: 


Requirements and 
District—Where 


Restrictions: 
under which 


Equality and 


law, assessment of 


benefits from creation of diking district is made, works uniformly as against 
all parts of assessment district and results in higher cost of improvement 
and an increased assessment on all owners of land who have paid, held, it vio- 
lates no constitutional immunity of theirs as long as their benefits continue re- 
spectively to exceed their individual assessments.—Kadow et al. v. Paul et al. 
(U. S. Supreme Court.)—Yearly Index Page 513, Col. 1 (Volume II). 


Patents 
ATENTS: Invention: Problem and Solution Obvious: Vehicle Lamp.—The 


art of vehicle lamps showing a 


lamp such as claimed by applicant, except 


that old art located lamp differently with respect to mud guard and wheel, 
and locating the lamp so as to illuminate the ditch side of the road being 
obviously desirable, no invention is defined by a claim directed to this sort of 
vehicle lamp.—Rosemier, George Martin, Ex parte (Exmrs. Dec., Patent Office.) 


Supreme Court 


The Journal of the Supreme Court of the United States will be found on 


> 


Page 3. 


sion, and says that the reduction of the 
limit will be unreasonable, arbitrary and 
discriminatory. It avers that the plain- 
tiffs have been engaged in active com- 
petition with steam railroads paralleling 


| the Columbia River Highway and charg- 


ing rates of traffic which unless the ap- 
pellants can use trucks combined with 
loads of 22,000 pounds will prevent their 
doing business except at a loss. It al- 


the permission for the use of a five-ton 
term which cannot be departed from by 


the State Highway Commission, and 
constitutes a protection to the plaintiffs 


of which they may avail themselves in ! 


this action. 

An examination of the acts of Con- 
gress discloses no provision, express or 
implied, by which there is withheld from 
the State its ordinary police power to 
conserve the highways in the interest of 
the public and to prescribe such reason- 
able regulations for their use as may 


| be wise to prevent injury and damage 
of national | 


to them. In the absence 
legislation especially covering the sub- 


ject of interstate commerce, the State | 


may rightly prescribe uniform regula- 
tions adapted to promote safety upon 
its highways and the conservation of 
their use applicable alike to vehicles 
moving in interstate commerce and those 
of its own citizens. Hendrick v. Mary- 
land, 235 U. S. 610, 622, et seq.; Kane 
v. New Jersey, 242 U. S. 160 167. 
course the State may not discriminate 
against interstate commerce. Buck v. 
Kuykendall, 267 U. S. 307. But there 
is no sufficient averment of such dis- 
crimination in the bill. In the Kuyken- 
dall case this Court said, p. 315: 

“With the increase in number and 
size of the vehicles used upom a high- 
way, both the danger and the wear and 


tear grow. To exclude unnecessary vehi- ; 


cles—particularly the large ones com- 
monly used by carriers for hire—pro- 
motes both safety and economy. 
regulation of that character is valig even 
as applied to interstate 


ject. Vandalia R. RCo. v. Public Sery- 


ice Commission, 242 U. S. 255; Missouri | 


Pacific Ry. v. 
211 U. S. 612. 


Larabee Flour Mills Co., 
Neither the recent Fed- 


| eral highway acts, nor the earlier post | 
Rev. Stat., par. 3964; Act of | 


road acts, 
March 1, 1884, c. 9, 23 Stat. 3, do that.” 


The mere fact that a truck company | 
it can | 


may not make a profit unless 
use a truck with load weighing 22,000 
or more pounds does not show that a reg- 


ulation forbidding it is either discrimin- | 


atory or unreasonable. That it prevents 
competition with freight traffie on paral- 
lel steam railroads may possibly be a 
circumstance to be considered in deter- 
mining the seasonableness of such a lim- 
itation, though that is doubtful, but it 
is necessarily outweighed when it ap- 
pears by decision of competent author- 


ity that such weight is injurious to the | 


| distinction between 





Of | 


State | 





commerce, in | 
the absence of legislation by Congress | 
which deals specifically with the sub- | 


| —Yearly Index Page 512, Col. 7 (Volume II). 


highway for tne use of the general pub- | 


lice and unduly increases the cost of 
maintenance and repair. In the absence 
of any averments of specific facts to 
show fraud or abuse of discretion, we 
must accept the judgment of the High- 
way Commission upon this question 
which is committed to their decision as 
against merely general _averments deny- 
ing their official finding. 

Nor is there anything either in the 
Federal or State legislation to support 
the argument that the agreement be- 
tween the National and State govern- 
ment requires that the weight of truck 
and load which was permitted by the 
State when the agreement was made, 
binds the State contractually to continue 
such permission. Conserving limitation 


| is something that must rest with the 


road supervising authoritics of the State 
not only on the general constitutional 
National and State 
powers but also for the additional reason 
having regard to the arguinent based on 
a contract that under the convention be- 
tween the United States and the State 
in respect to these jointly aided roads, 
the maintenance after construction is 
primarily imposed on the State. Regu- 
lation as to the method of use therefore 
necessarily remains with the State and 
can not be interfered with unless the 
regulation is so arbitrary and unreason- 
able as to defeat the useful purposes for 
which Congress has made its large con- 
tribution to bettering the highway sys- 
tems of the Union and to facilitating the 
carrying of the mails over them. There 
is no averment of the bill or any show- 
ing by affidavit making out such a case. 

The temporary injunction was rightly 
refused and the motion to dismiss the 
bill was properly granted. 

Affiri.ed. 

April 18, 1927. 
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Examiners-in-Chief 
Affirm Rejection of 
Lamp Patent Claim 


Rule No Invention Is Shown 
in Location on Mud Guard 
of Vehicle, in 
Review. 


APPLICATION: OF GEORGE MARTIN ROSE- 
MIER; DECISION EXAMINERS-IN-CHIEF, 
PATENT OFFICE. 
Patent 1624436 was 

mier, April.12, 1927, 

Lights, on application 

October 21, 1922. 
George Cooper Dean and Busser & 

Harding fer appellant. 

One of the claims of this application 
for a vehicle light was rejected by the 
primary examiner and appealed to the 
Board of Examiners-in-Chief. An opinion 
by the Board (Skinner, Fouts, and 
Henry) affirming this rejection, reads as 
follows: 

This is an appeal from the decision 
of the examiner finally rejecting claim 
1, which reads as follows: 

Position on Mud Guard. 

1. The combination with a vehicle, of 
a mud-guard positioned in relation to one 
of the wheels of the vehicle and a re- 
latively high narrow lamp secured be- 
neath the mud guard in a position to 
the rear of and below the apex thereof 


issued to Rose- 


for Automobile 
595,932, filed 


| and laterally outside of the wheel, where- 
| by lateral &pread of the beam of light 


from the lamp toward the center of a 
roadway will be masked by the wheel and 
spread of the beam will be 
masked by the mud guard. 
The. references are: 
Conklin et al., 1299597, Apr. 1, 1919. 
Hollnagel et al., 1302924, May 6, 1919. 
Hoddman, 1588567, Aug. 25, 1921. 
Barringer, 1422528, July 11, 1922. 
Strong, 1443290, Jan. 23, 1925. 
The claim reads directly on the patent 


} to Hoffman except that it locates the 
lamp 


“laterally outside the wheel” 
the reference it is inside. 
reference gives the same results 
in so far as it lights up the road for a 
considerable distance ahead and the light 
is shielded from the eyes of an approach- 


whereas in 


| ing driver by the inside apron and the 
i front edge of the mud/guard. 


The only 
respect in which it differs is that, being 
inside the wheel, it does not light the 
road on the right-hand side immediately 
forward of the vehicle. 


For Lighting. Left Side. 


The patents to Strong and _ Berringer 
disclose lamps located inside the mud 
guard and arranged outside the wheel to 
light the road at the side and in front 
of the wheel but in both patents the 
lamp is placed on the left side of. the 
vehicle, the object being to light up the 
road on the side adjacent to an approach- 
ing vehicle so that the driver may ac- 
curately locate the position of the left 
wheel and thus avoid driving too close to 
the same. 

While the Strong and Berringer pat- 
ents would not suggest the placing of 
the Hofiman lamp outside the wheel, 
they do show that a lamp so placed 
would light up the road at the side of 
and in advance of the wheel and it is 


; thought that the nature of the problem 


itself would suggest the advisability of 
lighting up the side of the road in order 
to prevent running into a ditch on that 
side when passing’ another vehicle. It is 
not novel to do this as spot lights are 
often turned on the outside of the road 
for this purpose. 

In view of the obviousness of the prob- 
lem and its solution we do not think the 
claim is allowable over the references 
cited and the decision of the examiner is 
affirmed. 


Supreme Court Grants Order 
In Lake Drainage Case 


The Supreme Court of the United 
States on April 18 granted permission 
to the Chicago Drainage Canal to file 
with the Court, in answer to the State 
of New York, the same answer already 
filed by Chicago to the suit of the State 
of Michigan. The proceedings are in 
connection with the alleged reduction in 
the levels of the Great Lakes as the re- 
sult of the water diverted for sanitary 
drainage purposes at Chicago. 
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Diking Law Held Not to Be Violation 
Of Right of Constitutional Immunity Liable to Injunction 


Supreme Court Holds Benefits Exceed Individual Assess- 
yl Works Uniformly Against All Parts of District 


SS 


L. Kapow, R. J. FirEsToNnge, A. R. CAN- 
FIELD, ET AL., PLAINTIFFS IN ERROR, V. 
WILLIAM PAUL, WALTER MARCHBANK, 
AND GEORGE UNGEMACH, AS COMMIS- 
SIONERS, ETC., ET AL., No. 241; Su- 
PREME COURT OF THE UNITED STATES. 
Where the law, under which assess- 

ment of benefits from the creation of a 
diking district was made, was found to 
work uniformly against all parts of the 
assessment district and _ resulted in 
higher cost of improvement and an in- 
creased assessment on all the owners of 
the land who had paid, it was held in 
this case, in error to the Supreme Court 
of the State of Washington, that it vio- 
lated no constitutional immunity of the 
owners as long as their benefits con- 
tinued respectively to exceed their indi- 
vidual assessments. 

Mr. Chief Justice Taft delivered the 
opinion of the court. The full text fol- 
lows: 

This is a writ of error to a decree 
of the Supreme Court of Washington. 
The original action was brought in the 
Superior Court of Clarke County, of that 
State, to have the proceedings in the 
organization of Diking Improvement 
District No. 3 of that county declared 
void, because certain portions of the 
statute under which the district was 
formed were unconstitutional, and to re- 
strain the defendants from taking any 
steps looking to the construction of the 
proposed improvement or the sale by the 
county of bonds to finance it. After a 
trial on the merits the trial court dis- 
missed the petition, and an appeal was 
taken to the Supreme Court of the 
State, where the decree of the trial 
court was affirmed. The proposed im- 
provement was sought to be made under 
Chapter VI, Title XXVIH, Rem. Comp. 
Stat. as amended by ec. 46 of the Laws 
of 1923. This law by sections 4407, 4408, 


4410, 4411, 4412, 4414, 4415, 4416, 4422, | 


4435-1, makes provision for the estab- 
lishment of a diking district initiated 
by a petition addressed to the Board of 
County Commissioners of the county in 
which the improvement is located, signed 
by certain owners of property to be 
benefited, the petition to set forth 
with reasonable certainty the loca- 
tion, route and terminal of the dike. 
Thereafter the usual provisions are made 
for the giving of notice, the hearing 
upon the question of the wisdom and 
public benefit of the improvement, an 
estimate of the damage to each land- 
owner which may be done by the im- 
provement and also of the benefits it will 
effect for each and the total number of 
acres that will be benefited. The county 
commissioners “are to have the aid of 
the county engineer. The proposed im- 


provement is to be approved by the | 


State Reclamation Board. Full provision 
is made for hearings at which the dam- 
ages and the benefits shall be determined 
and apportioned to the various land- 
owners and for appeals to a court in 
such determinations. A board of super- 
visors of the district are elected who 
attend to the construction of the im- 
provement. The cost of the improvement 
is to be paid by assessment upon the 
property benefited, and all the lands in- 
cluded within the boundaries of the dis- 
trict and assessed for the improvement 
are to remain liable for the costs of the 
improvement until the same are fully 
paid. One permitted method of meeting 
the cost is by bonds. These are not to 
be obligations of the county, though they 
are issued by it. 


Object to Reclaim Lands 
On Banks of Columbia River 
The object of this particular improve- 
ment was to reclaim lands on the east 
bank of the Columbia River which were 
swampy and subject to overflow at times 
of high water. It also had for its pur- 
pose the draining of Lake Shillapoo. The 
first petition covered 6,500 acres. After 
the organization of the district proceeded 
to the point where bonds were ready to 
be sold, it was permitted to remain 
dormant for three years when a second 
petition was filed with the County Com- 
missioners and thereafter the district 
was regularly established, comprising 
5,100 acres of land. It was determined 
that the project should be financed by 
the issuing of bonds to run for 15 years. 
The commissioners advertised for the 
letting of the contract for the improve- 
ment and for the sale of the bonds. On 
the day before the date set, the plain- 
tiffs in error began the present action. 
In the State court there were many ob- 
jections to the validity of the proceed- 
ings, and all of them were decided 
against the plaintiffs. 


* The counsel for plaintiffs in error in | 


this Court concede that the only point 


which they can press here grows out of | 


an amendment to the Diking law, sec- 
tion 4439-6 of Sessions Laws of Wash- 


ington for 1923, pages 128, 129, with | 


reference to reassessments. It reads as 
follows: 

“Tf upon the foreclosure of the assess- 
ment upon any property the same shall 
not sell for enough to pay the assess- 
ment against it, or if any property as- 
sessed was not subject to assessment, 
or if any assessment made shall have 
been eliminated by foreclosure of a tax 
lien or made void in any other manner, 
the board of county commissioners 
shall cause a supplemental assessment 
to be made on the property benefited 
by the improvement, including property 


upon which any assessment shall have | 
been so eliminated or made void, and | 


against the county, cities and towns 
chargeable therewith in the manner pro- 
vided for the original assessment, to 


cover the deficiency so caused in the | 


original assessment.” The italicized 


| 
| 
| 


; County, 


| bonds 





words were put in by the amendment | 


in 1923. 

It is argued for plaintiffs in error 
that by this statute it is attempted to 
sive power to the county officers upon 


| 
| 
| 


the foreclosure of the assessment upon 
any property to assess the deficit upon 
the remaining lands in the district, and 
that this permits them, to ignore the 
original apportionment and to reassess 
lands within the district for the re- 
mainder of the cost of the improvement, 
the benefit of which inures to other lands 
in the district; that this violates the 
principle that assessment must be ap- 
portioned in accordance with the benfits 
received and is not due process of law. 
It is said that this complaint is particu- 
larly pertinent to the case at bar for the 
reason that a large area of the diking 
district involvqd, comprising the bottom 
of Shallipoo Lake and continguous low 
lands bordering it, the value of which is 
nothing at the present. time, and the 
value of which may continue to be noth- 
ing after the system of improvement is 
established, for the reason that it has 
not been ascertained that the bed of the 
lake and the low lands surrounding it 
are of such composition as to permit 
their use for agricultural purposes even 
after they are drained, that if such lands 
prove valueless, it follows that the as- 
sessment charges against the same will 
not be paid and by the reassessment pro- 
vision the cost thereof will be reassessed 
against the remaining land in the district, 
which will increase the cost to such lands 
far in excess of the benefits received. 
In answering the objection that the con- 
dition feared has not yet arisen, is pre- 
mature and may never arise and that 
such owners can apply for relief when 
conditions arise making it necessary, it 
is said that the bonds in question, the 


issuing of which the plaintiffs in error | 


are seeking to have enjoined, are to be 
sold under the provisions of this law 
with the reassessment feature as a part 
thereof and that they became at once a 
cloud upon the title of plaintiffs, make 


it unmarketable and to that extent tend ; 
| to confiscate their property and work a 
af 


taking without due process of law. 
is said that if the reassessment feature 
violates the Federal Constitution, a court 
of equity should afford relief at the out- 
set to the land owners within the district. 


Provision of Diking Act 
With Regard to Costs 


The Diking Act specifically provides, ; 


section 4421, Session Laws‘ of Washing- 


ton for 1923, page 114, that the cost of | 


the improvement shall be paid by as- 
sessment upon the property benefited, 
said assessment to be levied and appor- 
tioned as thereinafter prescribed. In 
Foster v- Commissioners of Cowlitz 
100 Washington 502, the Su- 
preme Court of the State in discussing 
a similar objection under this act though 
it has since been amended in one respect, 
used this language: 

“In so far as the question of due proc- 
ess in the charging of the cost of the im- 
provement to the property : benefited 
thereby is concerned, counsel’s conten- 
tion is also untenable. Owners of prop- 
erty within the district are given notice 
and opportunity to be heard upon the 


question of the creation of the district | 


and the construction of the improvement. 


When it comes to charging the cost of | 


the improvement against the | several 
tracts of land within the district, such 


| charge must be ‘in proportion to the ben- 
efits accruing thereto,’ and we think the | 


statute also means that no tract of land 
ean be charged in excess of the benefits 
accruing therto. Owners of the land 
within the district to be charged with 
any portion of the cost of the improve- 
ment are given notice and apportunity 
to be heard upon the question of benefits 
and the apportionment of the charge to 
be made therefor against the several 
tracts. Not until all this is done is the 
assessment finally levied.” 

It is said that this language of the 
Washington court can not now be re- 
garded as a limitation to benefits of as- 


! sessments against any particular lot of 


land because of the amendment of 1923 
already referred to by which the supple- 
mental assessments may include deficits 


! in the total assessments occasioned by 


elimination or voiding of previous assess- 
ments on the other lands in the district. 

It seems clear to us that there is noth- 
ing in this amendment which changes 
the rule of construction of the statute as 
laid down by the Supreme Court in the 
Foster case, imposing a limitation in 
favor of the assessment payers against 
any supplemental assessment that should 
exceed the benefits conferred on each one 
by the improvement. Supplemental as- 
sessments in providing for the payment 
of such improvements are recognized as 
a legitimate part of the proceeding nec- 
essary to raise the money and to pay 
issued to meet the cost, and if 
in the process of collection it shall ap- 
pear that some of the assessed land fails 
to pay the assessment and is appropri- 
ated and sold, the distribution 
deficit thus arising to be included in an- 
other assessment is only meeting the to 
be expected cost of the improvement. 
When the operation of the law works 
uniformly as against all parts of the 
assessment district and results in a 


higher cost of the improvement, and an | 


increased assessment on all the owners 
of land who have paid, it violates no con- 
stitutional right of theirs as long as their 
benefits continue respectively to exceed 
their individual assessments. Orr v. 
Allen, 248 U. S. 5; Orr v. Allen, 245 Fed. 


486, 498; Norris v. Montezuma Valley | 


Irrigation District, 248 Fed. 369, 373; 
Hagar Reclamation District, 111 U. S. 
701; Fallbrook Irrigation District v. 
Bradley, 164 U. S.‘112. 
Affirmed. 
April 18, 1927. 


Supreme Court Admits 
Attorneys 
Eight attorneys were formally pre- 


sented and admitted to practice before 
the Supreme Court of the United States 


of the | 


| Plaintiff Is Found 


By Aiding Strikers 


Appellate Court Holds Ac- 
tion in Concert, Although 
Not Party to Suit, Causes 


Violation. 

EpGar Day, PLAINTIFF IN ERROR, V. 
UNITED STATES OF AMERICA, No. 3831; 
Circuit Court oF APPEALS, SEVENTH 
CIRCUIT. 

Where the plaintiff acted in concert 
with parties to the suit who were en- 
joined from acts promoting a strike it 
was held in this case, in error to the Dis- 
trict Court for the District of Indiana, 
that the plaintiff was liable for violation 
of the injunction. 

Before Evans, Page and Anderson, 
Circuit Judges. Judge Anderson deliv- 
ered the opinion of the court, as follows: 

The plaintiff in error was charged, in 
an information filed by the District At- 
torney, with violating the injunction in- 
volved in the case of Armstrong and 
Parker, 3832, decided March 30, 1927. 

In addition to restraining Armstrong 
and Parker, and those acting in concert 
with them, from soliciting and persuad- 
ing the railway company’s employes to 
break their contracts with it and go upon 
strike, the order enjoined them and each 
of them, their officers, agents, employes, 
and attorneys, and “all persons acting in 
combination or conspiring with them or 
either of them, or for or in the interests 
of said defendants or any of them, and 
every person having knowledge of the 
existence of this order” from committing 
certain threatened acts of violence and 
intimidation calculated to promote the 
strike. 





Committed Overt Acts. 


in error and three other persons con- 
spired to violate the injunction and com- 
mitted overt acts in violation of it, and 
set out the particular acts of violence 
and intimidation alleged to have been 
committed by them—acts which the in- 
junction in terms forbade. The three 
other defendants pleaded guilty. Plain- 
tiff in error pleaded not guilty. A jury 
was called, the evidence heard, and a 
verdict of guilty as charged was re- 
turned. 
judgment complained of. 

There are several assignments of er- 
ror, but they present for review only 
two rulings of the court, (a) the over- 
ruling of the demurrer to the informa- 
tion, and (b) the refusal of the court to 
instruct the jury to return a verdict for 
plaintiff in error. ° 

The ground of demurrer was that the 
information did not charge that plaintiff 
in error was a party to the suit, or that 
| he was acting in concert or participat- 
| ing with the parties thereto. The mo- 
tion to direct a verdict was upon the 
ground that the evidence was not suffi- 
cient to sustain a finding of guilty, and 
the insistence is that he was not shown 
to be a party to the suit or to have acted 
in concert or participated with them, 
and, further, that the evidence was not 
sufficient to show his guilty connection 
with the acts of violence shown to have 
| been committed. 

Not Party to Suit. 

Plaintiff in error was not a party to 
the suit, but there is no question that 
he had actual notice of the injunction. 
The question upon the demurrer there- 
fore is, was he alleged to be in active 
concert or participating with the par- 
ties to the suit; and upon the motion to 
direct a verdict, the main question is, 
was the evidence before the jury suffi- 
| cient to warrant a finding to this effect. 

(a) There was filed with the informa- 
tion, and attached to and made a part of 
it by proper averments, the injunction 
order of the court and the affidavits of 
one Russell Bane, setting forth facts con- 
stituting clear violations of the order. 
Taking the information as a whole, it 
sufficiently charges that the defendants 
to the suit were promoting a strike 
among the employes of the street rail- 
way company; that they, and all persons 
acting in combination or conspiring with 
them, or for or in the interest of them 
or either of them, were enjoined from 
doing certain things calculated to fur- 
there the strike; that plaintiff in error 
and his codefendants had committed acts 
which appear to be and could only be 
| acts in the aid of and in the interest of 
those promoting the strike. They were 
the acts of associates and confederates 
in such cases, and the averment that they 
did them, under the circumstances al- 
leged, can receive no other construction 
| than that in so doing they were in ac- 
| tive concert and participating with the 
parties to the suit. The demurrer to 
the information was properly overruled. 

Evidence of Guilt. 

(b) There is abundant evidence in the 
record to warrant the jury in finding 
that plaintiff in error was guilty of the 
acts charged against him, that is, that he 
assisted, aided, and abetted his code- 
fendants in the commission of the acts 
of violence charged. While his counsel 
question the sufficiency of the evidence 
in this regard, their real reliance seems 
to be that the evidence was not sufficient 
to show that he acted in concert or par- 
ticipated with the defendants to the suit. 
They base their contention upon Sec- 
tion 19 of the Clayton Act, which, so 
far as applicable here, reads: 

“Every order of injunction or restrain- 
ing order * * * shall be binding only 
upon the parties to the suit, their officers, 
on April 18. The full text of their 
names addresses follows: 

George D. Horning, Jr., of Washing- 
ton, D. C.; Lucion Henry Mercier, of 
Washington, D. C.; Barthlomew W. But- 
ler, of Washington, D. C.; Theodore G. 
Risley, of Mt. Carmel, IIl.; Albert E. 
Reitzel, of Washington, D. C.; William 
B. Johnson, of Ardmore, Okla.; Clarence 
A. Fry, of Pittsburgh, Pa.; an Robert 
Cawling, of Minneapolis, Minn., were ad- 
mitted to practice. 








The information charged that plaintiff 


The court thereupon entered the | 





Road 


Improvement 


Assessment Found Excessive Agai 
For Benefits of Improvement to State Highway 


o——_ 


Arkansas Directed 
To Reduce Amount 


Supreme Court Finds Charge 
Unreasonably Discriminatory 
and Arbitrary. 


Roap IMPROVEMENT District No. 1 oF 
FRANKLIN COUNTY, ARKANSAS, ET AL., 
APPELLANTS, V. Missouri PACIFIC 
RAILROAD COMPANY, No. 38; SUPREME 
CouRT OF THE UNITED STATES. 
The district in this case 


road was 


created for the purpose of taxation for | 
The | 


their improvement of a public road. 
railroad property was included in this 
area. ; 

The Supreme Court of the United 
States held, on appeal from the Circuit 
Court of Appeals for the Eighth Circuit, 
that under the circumstances the appor- 
tionment of the benefits to the railroad 
was unreasonably discriminatory 
plainly arbitrary, and therefore in viola- 
tion of the Constitution of the United 
States. 

Mr. Justice Van Devanter delivered the 
opinion of the court. The full text fol- 
lows: 


of benefits accruing to a railroad from 
the improvement of a public road in 
Franklin County, Ark. 

The improvement was undertaken by a 
road district created for the purpose by 


an act of the State legislature directing | 


that the cost be distributed over the 


within the district, in the form of spe- 


Act 588, Special Road Acts 1919. 

The benefits were to be assessed by 
the district’s assessors; and any owner 
aggrieved by their action was to have 


' a right for 20 days to sue in a court of | 
competent jurisdiction to set aside the | 


assessment against his property. Other- 
wise it was to “incontestable either at 
law or in equity.” 
Arbitrary and Unreasonable 
Discrimination Is Alleged 

The assessors originally assessed the 
benefits to the railroad at $54,062; and 


the railroad company in due time brought | 


this suit to annul that assessment—on 
the grounds, among others, that it was 
plainly arbitrary and unreasonably dis- 
criminatory and therefore in violation of 


the due process and equal protection | 


clauses of the Fourteenth Amendment to 
the Constitution of the United States. 

While the suit was pending the State 
legislature confirmed the “assessments, 
specifically including that against the 
railroad, and authorized additional as- 


sessments, to be made conformably to | 


the first act, to meet the cost of the 
proposed changes in the width of the 
road-be@ and in other featurs of the im- 
provement. Act 626, Special 
1921. 

The proposed changes in the plans 


In this way the total assess- 
the railroad came to 


ensued. 
ment against 
$75,686. 

The legislature passed an act 
firming and approving the additional 


assessments, again specifically including | 
Act 109, | 


that against the railroad. 
Special Acts, 1923. 

In supplementary bils, filed by the 
court’s leave, the plaintiff set forth the 


additional validity on the same grounds 
assessment. 


produced; and the District Court found 
that the assessment against the railroad 
was plainly arbitrary and unreasonably 
discriminatory, and on that gorund en- 
tered a decree setting it aside and en- 
joining the defendants from attempting 
to collect any tax based thereon. 

The Circuit Court of Appeals con- 
curred in the finding and affirmed the 
decree. 2 E (2d) 340. 

The defendants bring the case here, 
their contentions being (a) that the 
legislative confirmation of the assess- 
ment is controlling; (b) that the court 


below erred in finding that the assess- | aloe 


ment was plainly arbitrary and unreason- 
ably discriminatory; and (c) that if the 
assessment was excessive, either in it- 
self or when compared with the assess- 
ment against other property, it should 
be not wholly set aside but reduced to 
the extent of the excess. 

There can be no doubt that the legis- 
lative confirmation placed the assess- 
ment on the same plane as if it were 
made by the legislature, and thereby 
cured any mere irregularities on the 
part of the assessors; but, as the legis- 
lature could not put aside or override 


constitutional limitations, the confirma- | 


tion did not prevent inquiry into the al- 
leged violation of such limitations. 


If, as found by the courts below, the | 


assessment was plainly arbitrary and 
unreasonably discriminatory, it was in 
violation of both the due process and the 
equal protection clauses of the Four- 


agents, servants, and employes, and at 
torneys, or those in active concert or 


participating with them, and who shall, | 
by personal service or otherwise, have | 


received actual notice of the same.” 
No question is raised as to whether 
this means acting in concert with the 


parties to the suit, or in doing the things | ( 
| structed practically pz ‘allel to railroads 


which warranted the injunction, or in 
the violation of it. But whjchever view 


is taken, there was sufficient evidence | 


before the jury to warrant it in finding 
not only that plaintiff in error was act- 
ing in concert 


tered, but also in the violation of it. 


By the terms of section 19 the injune- 
tion was binding upon plaintiff in error | 
as one acting in concert with the defend- | 

| 


ants to the suit. 
Affirmed. 
April 5, 1927, 


| ing improved traverses the district from 
| east to west, is 24 miles long, practically | 


and | 


it . y | assessed to property in the district ag- 
This is a suit to annul an assessment | 


‘ | based on real property alone, but also 
lands, railroads and other real perperty | 


valued at $52,465, while < , 3- 
cial taxes measured by benefits received. | : i a 


rived at the amounts assessed were not 


| lic road. 


Acts | 


1g | by observation and experience, is to the 
were made and additional assessment | 


con- | 





| vehicles withdraw from the railroad 


1 oul | much of the less-than-car-load frei 
that were advanced against the original | ae 


| passenger traffic between them; 


On the hearing much evidence Was | such has been the actual result in simi- 


| the railroad is not confined to the plain- 


| of these, a member of the State High- 





| of building this highway upon the rev- | 


; this will be cut down by a substantial 


with Armstrong and | 
Parker, before the injunction was en- | 





(INDEX. 
INDEX 


Highways 


teenth Amendment; so we turn to the 
complaint of that finding. 

As the courts below concurred in the 
finding on successive examinations of the 
evidence it should be accepted by us un- | 
less shown to be clearly erroneous. 
Washington Securities Co. v. United 
States, 234 U. S. 76, 78; Baker v. Scofield, 
243 U.S. 114, 118; United States v. State 
Investment Co., 264 U. S. 206, 211; Nor- 
ton v. Larney, 266 U. S. 511, 518. 

The road district extends across 
Franklin County from east to west along | 
the Arkansas River and is five or six 
miles wide. The public road which is be- 


parallels the railroad and touches the 
same towns. | 

The improvement consists in reducing 
curves and grades, widening the road- 
bed and giving it a rock base and hard 
surface adapted to use at all seasons by 
all kinds of vehicles, whether drawn by 
animals or propelled by motors. The 
road is intended to be part of a projected 
hard-surface highway extending from 
Little Rock to Fort Smith, as the railroad 
does. h 

The area of the road district is 67,000 
acres and that of the railroad right of 
way therein is 565 acres, or eighth-tenths 
of 1 per cent of the whole. The benefits 


gregate $575,421.35, of which $75,686.00, 
or 13.2 per cent, is assessed to the rail- 
road. 

Assessment Against Railway 
Not Confined to Its Realty 


The assessment to the railroad is not 
on rolling stock and other personalty 


ments are confined to real property. In 


| this there is an obvious and unreason- | 


able discrimination. 
Further discrimination is said to be 
shown by testimony indicating that the 


assessors fixed the benefits to the rail- | 
road on a mileage basis regardless of | 


area, and as to other property proceeded 
solely with regard to area. But this 
testimony must be put aside by reason 
of the legislative adoption of the assess- 
ments. 

The modes in which the assessors ar- 


shown on the assessment roll or commu- 
nicated to the legislature; so the ques- 





tion of discrimination must be deter- 
mined independently of the theories and 
processess of the assessors, as if the 
assessments were made directly by the 
legislature. 

Most of the testimony is addressed to 
the questions whether and how far the 
railroad will be benefited by the in- 
tended improvement of the parallel pub- 
Some witnesses are of opinion 
there will be no benefit, and a few that 
there will be great benefit. These are 
extreme views and are weakened, rather 


than supported, by further statements 


of the same witnesses. 
Other testimony in substantial vol- 
ume, coming from witnesses informed 


effect that, while an increase in partieu- 
lar traffic with accompanying revenue 
reasonably may be expected, it will be 
less than would be realized if the high- 
way extended away from the railroad 
and reached localities theretofore with- 
out such a road; that, unlike such a 
lateral feeder, the parellel road reaching 
the same towns as the railroad will 
through its ready use by motor-driven 


between these towns, and much of the 
that 


lar situations along this and other rail- 
roads in Arkansas and other States, 
specific instances being described; and 
that the loss to this railroad in the in- 





stances described has ranged from 50 to 
90 per cent of such local traffic and com- 
pelled a cessation of part of the service 
to which it was incident. 

The successful competition of motor 
trucks in these situations is explained 
on the grounds that they do not bear the 
cost of constructing and maintaining the 
roadway, and are able to receive and 
deliver freight at the street door and to 
their patrons from drayage 
charges. 

The view that the improved road will | 
be of mixed benefit and detriment to 


tiff’s witnesses but shared by informed 
Witnesses called by the defendants. One 


way Commission and familiar with the 
particular situation and the development 
in the locality, testifies: 

“Q. What in your opinion is the effect 


enue of the Missouri Pacific Railway? 
“A. Well from some standpoints a 
benefit, and from others perhaps a detri- 
ment, but as a whole perhaps a benefit.” 
From all the testimony we think there 
is ample ground for believing that the 
improved road will lead to an increase 
in the traffic and revenue of the railroad, 
as respects freight moving in car-load | 
lots and passengers traveling consider- 
able distances, but that the benefit from 


loss in local freight and passenger traf- 
fic attracted to motor-driven vehicles 
moving over the improved road. 

That such a loss in local traffic usually 
ensues when hard-surface roads adapted 
to use by motor-driven vehicles are con- | 


is not only shown by the testimony but 
is common knowledge. It received dis- 
tinct recognition in the  President’s 
mesasge of December 8, 1922, to Con- 
gress. 

We think it also apepars from the 
testimony that the increase in revenue 
reasonably to be expected will be greater 
than the loss, but that the excess will not 
be such as to justify an assessment of 
benefits of $75,686 or more than a small | 





fraction of that sum. Indeed, on the 
present showing, we should regard an as- 


nst Railway 


Appeal Raised Issue 
Of Constitutionality | 


Missouri Pacific Wins Cause 
Against Road District in 


Franklin County. 
sessment in excess of $15,000 as passing | 
the outside limit of reasonable judgment | 
and plainly arbitrary. 


Injunction Is Granted 
And Reduction Directed 

Our conclusion is that the assessment 
against the railroad is unreasonably dis- 
criminatory in so far as it is based on 
personal property, and in this respect 
violates the equal protection clause of 
the Fourteenth Amendment, and that it 
is otherwise so execessive as to be a 
manifestly arbitrary and in 
violation of the due process of law clause 
of the same amendment. In these re- 
spects the finding and holding below are 


exaction 


well grounded. 

It follows that the present assessment 
is invalid and an injunction should be 
granted against its enforcement. The 
District Court so decreed. 

But as, on the present showing, it ap- 


pears that an assessment of some bene- 


| fits—in an amount certainly below $15,- 


000—would be justified, the way should 
be left open for making a new or re- 
vised assessment. 

The defendants if the 


ask, present 


; assessment be held excessive, that it be 


reduced in this suit to a proper sum. 
But to this we do not assent. 

The State statute commits the assess- 
ing of benefits to a special non-judical 
board of assessors, and authorizes that 
board, when requested by the commis- 
sioners of the district, to revise their 
assesments by “increasing or diminish- 
ing the assessment against particular 
pieces of property as justice requires.” 
Act 588, sec. 10, Special Road Acts 1919. 

The better course is to leave the 
making of a substituted or revised as- 
sessment to that board. The decree will 
be modified by including a_ provision 
that it.is without prejudice to a lawful 
revision of the assessment conformably 
to the State statute and not exceeding 
$15,000 in amount. 

Decree modified and affirmed as modi- 
fied. 


April 18, 1927. 
Appeal Made Against 


Comptroller General 


Supreme Court Asked for Writ 
to Compel Him to Con- 
sider Claim. 


A suit to compel the Comptroller Gen- 
eral of the United States to consider a 


claim is before the Supreme Court of | 


the United States in the case of United 
States ex rel. Skinner and Eddy Cor- 
poration, Petitioner, v. J. R. McCarl, 
Comptroller General of the United 
States, No. 257. 

The petitioner, Skinner and Eddy Cor- 
poration, seeks a writ of mandamus to 
compel the Comptroller General to con- 
sider and allow or disallow a certain 
claim or credit asserted by the petitioner 
arising out of certain contracts made be- 
tween the petitioner and the United 
States Shipping Board Emergency Fleet 
Corporation, representing the United 
States. The Comptroller General has re- 
fused to act upon the claim on the ground 
that he has no jurisdiction over it. 

Questions As Presented. 

The questions as presented in the brief 
for the Government are: (1) Whether, 
assuming that the Comptroller General 
has jurisdiction over the claim, its pres- 
entation to him, followed by his refusal 
to act upon it, is not such a compliance 
with Section 951 of the Revised Statutes 
as to permit the petitioner to introduce 


Men of 
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Stock Loss Ruled 
To Be Deductible in 
Year It Occurred 


Board of Tax Appeals Passes 
on Deduction in 1921 for 
Losses Sustained 


in 1920. 


[Continued from Page 6.] 

of claims of creditors; that after paying 
out all the cash on the 60 per cent divi- 
dend, there remained claims which had 
been allowed of more than $100,000, to 
pay which the trustees had nothing save 
those unsold assets. Those assets were 
actaully sold, less than two years there- 
after, for $100. 


Under such condition no reasonable 
business man would attach any value 
whatever to  petitioner’s Hawthorne 
Company stock in the latter part of 
1920, or any time thereafter. The sale 
of the 824 shares for the nominal price 
received establishes in our opinion not 
only the worthlessness of those 824 
shares but also the worthlessness in 
1920 of all the shares that the petitioner 
owned. 


Decline in Value of Stock. 


Petitioner seeks to invoke, as a rule, 
the idea that a loss of the character 
of the one here in question may be 
taken only on sale of the securities, and 
by way of corrollary, that the loss may 
be taken at date of such sale regardless 
of when, in fact, the securities became 
worthless. It is true that in the case 
of a decline ‘in market value of securi- 
ties, it has ben held that the loss so 
sustained may not be taken in the ab- 
sence of a bona fide disposal of the se- 
curities, that is, the transaction must be 
a closed transaction. It may sometimes 
occur that in the absence of a sale, the 
worthlessness of the securities is a ques- 
tionable proposition. We know of no 
case where it has been held by this 
Board, or by any court, that if a pe- 
titioner presents proof so convincing as 
to render it practically demonstrable 
that securities held by him became 
worthless in a given year, he was re- 
fused deduction because he had not sold 
them. This Board in several cases’ has 
allowed the deduction under such condi- 
tions. Henry M. Jones v. Commissioner 
of Internal Revenue, 4 B. T. A. 1286. It 
therefore follows that if the proof shows 
stock became worthless in a given year, 
the deduction must be taken for that 
year and may not be taken for any 
other year. 

The petitioner’s loss was sustained in 
1920 and he may not take any part 
thereof for 1921 or 1922. 

Judgment will be entered for the re- 
spondent. 

April 11, 1927. 
occ ennansae cecilia ea 
proof of the claim in the trial of any suit 
now pending or hereafter brought by the 
United States against the petitioner. (2) 
Whether the duty to consider and act 
upon the claim rests upon the Comp- 
troller General under Section 305 of the 
Budget and Accounting Act of June 10, 
1921, c. 18, 42 Stat. 20, 24, or upon the 
Shipping Board under Subdivision (c) of 
Section 2 of the Merchant Marine Act of 
June 5, 1920, c. 250, 41 Stat. 988, 989. 

The case was argued before the Su- 
preme Court on April 18, 1927, by Gard-. 
ner P. Lloyd, (William D. Mitchell and 
Gardner P. Lloyd on the brief) for the 
United States and by Louis Titus (Louis 
Titus and J. Barrett Carter on the brief) 
for the petitioner. 

It was contended that it is not the 
duty of the Comptroller General to settle 
and adjust the petitioner’s claim, and 
consequently he cannot be compelled to 
consider and act upon the claim. 

For the petitioner it was argued that 
when a claim such as this is presented 
to the Comptroller General it is his duty 
to act upon it. 

It was stated that Section 951 of the 
Revised Statutes applies in suits brought 
by the United States upon assigned 
claims as well as suits by the United 
States on direct claims. And that the 
Comptroller General has jurisdiction to 
pass upon the claims presented, notwith- 
standing the provisions of the Merchant 
Marine Act of June 5, 1920. 

The Supreme Court of the District of 
Columbia sustained a demurrer to peti- 
tioner’s plea and traverse to the re- 
spondent’s answer, and dismissed the suit, 
and the judgment of the Supreme Court 
was affirmed by the Court of Appeals, ° 
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The NATURAL SHORTHAND 
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Easy to Learn—Easy to Use 


Now you can “write it in shorthand!” 
everything that you want to keep a record of. 


Notes, ideas, speeches— 
Speedwriting, the 


Natural Shorthand, is so easy to learn that men and women in every 


field of activity are using it. 
advantages for themselves, are 


Important executives, discovering its 
recommending it to their office forces. 


There are no signs and symbols to learn—you use only the ordinary 


letters of the alphabet. 


Speedwriting is simply a scientific condensa- 


tion of the English language, based on your natural habits of speech. 
~ May We Send You This Booklet, 
With Our Compliments? 
Your name and address will bring you an interesting illustrated 


booklet. 


It shows clearly why this simple, rapid, accurate shorthand 


is winning world-wide recognition—why it is being adopted in ef- 


ficient business organizations—why 
about it for personal use and how 


spare time. 
No obligation. 


men of affairs are so enthusiastic 
you can learn it quickly in your 


Send for the free booklet today. 


Brief English Systems, Inc., Dept. 8847A 
200 Madison Avenue, New York, N. Y. 


1415 Royal Bank Building, 
Toronto, Ontario 


Transport House, 
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Placed at 35,456 
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Federal Veterans 


Postal Service 


quis vast organization has never 


Mr. McCarl Outlines ene = Seon been studied in detail as one piece 
Ruling on New Form Of Ten Postal Employes of administrative mechanism, No 
© 


Personnel 


Topical Survey 


M NKING a daily topical survey of all the 
bureaus of th: National Government, 
grouping related activities, is a work 
which will enable*our citizens to under- 
stand and use the fine facilities the Con- 
gress provides for them. Such a survey 
will be useful to schools, colleges, business 
and professions here and abroad, 
—CALVIN COOLIDGE, 


Immigration 


HE people of the United States are 

not jealous of the amount their Gov- 
ernment costs, if they are sure thev get 
what they need and desire for the out- 
lay, that the money is being spent for 
Ss. to group them in such a way as to objects which they approve, and that it 
present a clear picture of what the is being applied with good business 
Governmetrt is doing. sense and management. 

—WILLIAM H. TAFT, —WOODROW WILSON, 


emeete oe U to list its multifarious activities, or 
The Postmaster General, Harry 
New, has just announced the acceptance 


of the voluntary resignations of 10 city pointment of four acting postmasters, 


comprehensive effort has been made 
Of Building Contract 


Comptroller General Decides 
on Custom to Be Fol- 
lowed in Cases of 
Delay. 


The Standgrd Gevernment Form of 


Construction Contract, No. 23, which was ; 


placed in use on January 1, 1927, does 
not contemplate that the findings of the 
contracting officer as to the facts relative 
to the causes and extent of delay shall 
be approved by the head of his depart- 
ment, unless an appeal is filed~by the 


contractor within 30 days from the date | 


of such finding of fact. This ruling has 
just been submitted to the Secretary of 
the Interior by the Comptroller Gen- 
eral of the United States, John R. 
McCarl. However, Mr. McCarl ruled, 
“the question whether the contractor 
shall be charged with liquidated damages 
for the delays depends upon the terms 
of the contract and the facts found by 
the contracting officer, or by the head of 
the department on appeal therefrom, and 
presents a question of law for determina- 
tion, in the first instance, by this office.” 
Full Text of Ruling. 

The full text of Mr. McCarl’s ruling 
follows: 

The Secretary of the Interior: There 
has been received your letter dated March 
17, 1927, requesting decision whether 
Article 9 of the Standard Government 
Form of Construction Contract (No. 23), 
approved by the President, November 
19, 1926, for use on and after January 
1, 1927, requires the findings of the con- 
tracting officcr as to the facts of delay 
to be approved by the head of his de- 
partment when the contractor has made 
no appeal therefrom. 

This article does not contemplate that 
the findings of the contracting officer as 
to the facts relative to the causes and 
extent of delay shall be approved by the 





head of his department unless the con- , 
tractor, within 830 days from the date of | 
such finding of fact, should appeal there- | 


from to the head of the department or 
establishment concerned. 
Sees Question of Law Presented. 
Attention is invited, however, that the 


question whether the contractor shall be | 
charged with liquidated damages for the | 


delays, depends upon the terms of the 
contract and the facts found by the con- 
tracting officer, or by the head of the de- 
partment on appeal therefrom, and pre- 
sents a question of law for determina- 
tion, in the first instance, by this office. 


Therefore, administrative or disbursing | 


officers should not undertake to deter- 


mine whether liquidated damages did or | 


did not accrue to the United States under 


the Standard Government Form of Con- | 


struction Contract. But in all cases in- 
volving a delay in completion of the work 
covered by such contracts deduction of 
liquidated damages covering the entire 
period of delay, regardless of cause, 
should be proposed, and if the contractor 
is unwilling to accept settlement on that 
basis final payment should not be made 
by a disbursing officer, but all papers per- 





taining thereto, including the findings of | 


fact by the contracting officer and the 
action of the head of the department 


thereon in case of appeal, should be | 


transmitted to this office for setlement 
as a claim. 


Curtailment Ordered 
In Forwarding Mail 


Up 


Postmasters to Check 
On Misuse of Privi- 


lege. 

A check-up on the misuse by indi- 
viduals and concerns of the privilege of 
having their mail forwarded to various 
points has been suggested to postmasters 
by the Post Office Department, the 
Third Assistant Postmaster General, R. 
S. Regar, has just announced. 

The term “forwarding” is intended to 
cover only the mail of transients or per- 
sons who move from one city to an- 
other. 
nouncement follows: 


It is the practice of some individuals | 


and concerns located in certain cities to 
have mail addressed to them at other 
post offices where they have no personal 
or business identification whatsoever, 
and to request the different postmasters 
involved to forward indefinitely such 
mail to them. 
Forwarding is Limited. 


The Postal Laws and Regulations ex- | 


tend to the public the benefit of for- 
warding certain classes of mail under 
certain conditions, but the term “for- 
warding” is intended to cover only the 
mail of transients or persons who re- 
move from one city to another. 


The full text of Mr. Regar’s an- | 


letter carriers and clerks, as follows: 
George F. Gollyer, Oakland, Calif.; 
Francis P. Rogers, Flint, Mich.; Edward 
M. O’Connor, Boston, Mass.; Frank H. 
Seely, Francisco, Calif.; Peter J. Vanlars, 
Milwaukee, Wis.; William Copestick, 
Seattle, Wash.; Carl J. V. Roos, Chicago, 
Ill.; Louis C. Oehler, 
George W. Schick, Akron, Ohio, 
James R. Payne, Louisville, Ky. 
In accepting their resignation 


the full text of which follows: 
The fact that you have made applica- 


: tion for annuity in accordance with the 


provisions of section 1 of the Act of July 
3, 1926, has just been called to my atten- 
tion. It is noted that you were appointed 
in 1890, and that you have served con- 
tinuously for more than 386 years. 

The faithful and efficient service ren- 


| dered by you through all these years 


has helped to develop the Postal Service 


into a great and human enterprise, in | 


which the public has explicit confidence. 
I very much appreciate your accom- 
plishments and as you relinquish your du- 


ties as a postal employe the officials of | 
the Department join me in the sincere | 


hope that, in addition to the personal sat- 


isfaction which must be yours as you |} 


look back over the years of faithful serv- 
ice, you will find new and interesting 
experiences in the leisure you have 
earned. 
your request. 


Ruling Issued on Use 


Of Extra-Fare Trains. 


Government Employes Must 
Have Authorization and 


Pay With Cash. 


Use of extra-fare trains by Govern- 
ment officers and employes must be au- 
thorized and the extra-fare paid in cash 
and included in expense accounts, accord- 
ing to a ruling just made by the Comp- 
troller General, John R. McCarl, trans- 
mitted to the Secretary of Commerce, 
Herbert Hoover. 

The Comptroller General rules that 
Government requests for transportation 
must be used only for the standard fare 
and that authorization for the extra-fare 


travel must accompany the expense ac- | 


count. 

The full text of the ruling follows: 

The Secretary of Commerce: There has 
come to my attention the practice of your 
Department, in igsuing transportation re- 
quests, of specifying the service to be 
furnished by the carrier as travel on ex- 
tra-fare trains which results 
charge for such extra-fare being included 


in the bills of the carriers against the | 


Govenment. 
Travel Regulation Cited. 
Attention is invited to paragraph 37 of 
the Standardized Government Travel 


| Regulations reading as follows: 


“Extra-Fare Trains: If travel on an 
extra-fare train is required the additional 
cost thereof over the regular fare (for 
which taansportation requests will be 
used shall be paid in cash by the traveler 
subject to reimbursement in his expense 
account, which shall show the extra serv- 


| ice and the necessity thereof. Extra-fare 


refund slips must be promptly forwarded 


to the administrative office of the depart- | 
ment or independent establishment for | 


redemption. (See par. 15.)” ; 
Extra-Fare Must Be Paid. : 
The travel regulations must be given 


effect and under paragraph quoted no | 


| Government officer or _mploye is author- 


| ized to issue a transportation request | 
for extra-fare but the transportation re- | 


| quested must not exceed regular first- 


class fare. The use of extra-fare trains 
must be exceptional and when necessary 


| that an employe should travel on an ex- 


| tra-fare 


train, proper authorization 


| therefor should be issued if practicable 


and he should be advised, in acordance 


| with the travel regulations, to pay In 
| cash any excess over the regulay fare 





Postmasters will make a check-up, and | 


wherever it is found that any individual 


or firm located in another city has ar- | 


ranged for an indefinite period to have 
mail addressed to the office making the 


check and then forwarded to the offices | 


at which they reside, such individuals or 
firms will be promptly notified of the 


| General Land Office. 


purpose of the privilege of forwarding | 


sertain classes of mai il in- | 
certain classes of mail, that the mail in- | toe baistence and when a traveler had been 


volved can not continue to be forwarded, 
and that 
their mail properly addressed to the 
city in which they actually reside, with 
street and number, or post-office box if 
they prefer. 
May Arrange For Remailing. 

Should they decline or fail to do this, 
in order to assure the receipt of mail 
addressed: to post offices other than 
where they actually reside, it will be 
necessary for them to arrange for its 
delivery to some person or firm within 
the city to which it is originally ad- 
dressed, such person or firm to attend to 
the matter of forwarding and make the 
new prepayment of postage which must 


and to claim reimbursement therefor on 
his expense voucher supporting such 


claim with the authorization issued, or | 


a statement of the facts and circum- 
stances making advance 


carrier for the amount thus paid. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions, 
Interpretation of the laws 1s neces- 
sary therefore im many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-17897 (S). Subsistence—Field work— 


Tents, cots, 


blankets and food supplies used by mineral 


insepetors when upon field work necessitat- | 


ing camping in the open are items incident 


| granted per diem in lieu of actual expense 


they should arrange to have | 


of subsistence, he may not be reimbursed 
for the expenss of transporting such sup- 


plies, nor may he have them transported 


. ; ft s ing free F 
upon a Government bill of lading free of 
charge. 5 Comp. Gen. 987. 


be required on matter of all classes re- 
mailed undet 

To enable the 
make the necessary 


these conditions. 
patrons 
adjustments 


respect to their mail, 60 days should be | 


allowed from the time of bringing the 
matter to their attention, after which 
there should be no further forwarding 
of mail of this character, but it should 
be returned to the sender properly in- 
dorsed. 


Newark, N. J.; | 
and | 
Mr. | 
New wrote each retired employe a letter, 





I fell it a privilege to approve | 


in the | 


authorization | 
impracticable, and a receipt from the | 


bedrolls, | 





involved to | 
with | 


President of the United States, 
1909-1913. 


President of the United States, 


1913-1921, 1923- 


Locomotives Inspected and Safe Equipment 


Required of Railways Under LC. C. Rules” 


Topic 7—T ransportation 


Third Article—Inspection of Locomotives. 


in this series of articles presenting @ 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were exploined. The fourth group told 
of the Financial Activities of the Government. 
Conservation was discussed in the fifth group, 
and in the sixth group Industry was consid- 
ered. The present group deals with Trans- 
portation. 


By A. G. Pack, 


Chief, Bureau of Locomotive Inspection. 


HE problems of transportation and their solu- 

tion in the past have occupied no insignificant 

position in our country’s development and 

progress. The railroad was the first, and is 
now the most complete solution of the problem. In 
this mode of transportation are combined the potential 
requirements of safety, speed, and capacity. Two 
things are primarily essential in modern railroad con- 
struction and operation; a safe and suitable road bed 
or track, and safe and suitable equipment. 

The unit of railroad equipment which is self-pro- 
pelled and designed for the movement of other equip- 
ment with its cargo of passengers and freight, next 
to man power, is the bone, sinew, and muscle of every 
train movement of traffic engagement. 

* ~ * 

Upon the design, material, construction and equip- 
ment of the locomotive depends its safety, and the 
touch of the master hand to release its power and 
prove its efficiency is necessary. 

x * 

JN 1911 Congress passed the boiler inspection act: 
it was amended in 1915 and again in 1924 and 
thereby it became ard is unlawful for any common 
carrier engaged in interstate commerce to use or per- 
mit to be used on its line of railroad any locomotive 
unless said locomotive, its boiler, tender, and all parts 
and appurtenances thereof are safe to operate with- 
out unnecessary peril to life or limb, and unless the 
same have been inspected from time to time and are 
able to withstand the test or tests prescribed in the 
rules, regulations and instructions which have. been 
established and approved for that purpose, it being 
the intention of the law to promote safety by com 
pelling common carriers engaged in interstate com- 
merce to equip their locomotives with safe and suitabl« 
boilers, tenders, and all parts and appurtenances 
thereof. 

A single, or primary standard, only, is fixed 
that the locomotive must be “in proper condition and 
safe to operate,” and provision is made for the car- 
riers and the Chief Inspector to prepare rules, regula- 
tions, and instructions to be approved by the Inter- 
state Commerce Commission by which fitness for serv- 
ice is to be determined. 

*” * * 

After the appointment of a Chief Inspector and 
two Assistant Chief Inspectors, by the President, who 
are required by law to be sclected with reference to 
their practical knowledge of the construction and re- 
pairing of locomotives, and to their fitness and ability 
to systematize and carry into effect the provisions of 
the act relating to the inspection and maintenance of 
locomotives, and the establishment of offices in the 
city of Washington, an organization was effected and 
designated as the Bureau of Locomotive Inspec 
Interstate Commerce Commission. 

The Chief Inspector, as the head of the Bureau and 
the chief administrative officer, together with the As 
sistant Chief Inspectors charged with the duties oi 
supervising and directing the inspection and repair of 
locomotives and of seeing that the act and the rules, 
regulations, and instructions made or given thereunder 
are observed by common carriers, proceeded to divide 
the territory of the United States into inspection dis 
tricts, and inspectors, appointed by the Interstate Com- 
merce Commission pursuant to the act, as amended, 
have been assigned to the districts, and the work ap 
portioned so that the services of the inspectors may bx 
most effective. . + Ss 

The appointments of inspectors have been macs 
from a list of eligibles who have qualified under a 
competitive civil service examination and who hav: 
been employed in the mechanical departments of th¢ 
railroads, and are skilled in the various branches oi 
mechanics necessary for the proper inspection, 1r¢ 
pair, maintenance and operation of locomotives and 
tenders, as well as being particularly well qualified t: 
investigate accidents resulting from failures, from an; 
cause, of the locomotive, its boiler, tender, and 
parts and appurtenances thereof. 

In accordance with the provisions of the law, a c 
of rules, regulations, and instructions covering t} 
minimum requirements for inspection and testing, 
prescribing tests for the equipment, maintenance 
operation of locomotives, their boilers, tenders, a 
all parts and appurtenances thereof was prepared 
the Chief Inspector and approved and promulgated | 
the Interstate Commerce Commission. 


* * XK 


TNDER the rules a specification card for 

motive is required to be filed by the carriers with 
the Chief Inspector, giving the number, description, 
and general design of each locomotive and containing 
the results of calculations made in determining th: 
working pressure and other data for the locomotiv: 
boiler and a copy thereof is required to be filed in the 
office of the chief mechanical officer of the compan, 
From the data thus obtained it is possible at all tin 
to determine the strength of any locomotive boiler i: 
service and to fix the safe working pressure. The i: 
formation thus collected also forns a permanent rec 
in the office of the Chief Inspector, and as new | 
motives are constructed, or specifications for loco 
tives which are on file are altered in any manr 
proper check and notation is made thereof. 

The carriers are required to make inspection after 
each use of a locomotive, to keep a record thereof and 


each lox 


of the repairs needed, to see that proper repairs are 
made before the locomotive is returned to service, 
and to make and file with the district inspector monthly 
and annual inspection and repair reports on each loco- 
motive in service, which are examined by the district 
inspector and forwarded to and kept in permanent files 
in the office of the Chief Inspector. 


While the burden of inspection, repair and mainte- 
nance is thereby placed upon the carriers, this infor- 
mation also is made available for checking and refer- 
ence. The district inspectors are required to follow 
up at regular intervals and inspect the locomotives in 
their respective districts, and reports thereof are made 
and kept and that repairs have been made, and the 
locomotives equipped and maintained in accordance 
with the rules, regulations, and instructions, and to 
erder out of service any locomotive not conforming to 
the law or the rules, which order is binding and effec- 
tive against the carrier until the repairs have been 
made in accordance with the order or until modified 
by the Chief Inspector or the Interstate Commerce 
Commission on appeal by the carrier. 

A CCIDENTS resulting from the failure of the loco- 

motive from any cause are required to be reported 
promptly by the carriers to the Chief Inspector, and 
upon receipt of the report of any such accident, in- 
vestigation of the cause thereof is immediately made 
by the Chief Inspector, or by one of the assistants, or 
by such district inspector as may be designated by the 
Chief Inspector. 

The cause of the accident, if possible, is determined, 
full and detailed report thereof made, and a transcript 
of the evidence, with exhibits obtained showing the 
lefects causing such accidents, is preserved and filed 
with the report and kept in the office of the Chief 
Inspector. i. 

A tabulation of the defects causing such accidents 
is also made and kept in the office of the Chief In- 
spector, and necessary steps are taken to correct the 
defects and remedy the conditions resporisible for the 
accident. 

Approximately 90,000 locomotives are inspected 
and reported upon annually by the Federal inspectors. 
While the magnitude of the task is such that it is im- 
possible for our inspectors to make a thorough inspec- 
tion of each locomotive at regular intervals, by the 
system adopted as above described, we are able to 
keep in constant touch with the general condition of 
locomotives throughout the United States. 

* ~ * 
AT times certain questions have arisen as to the au- 
~~ thority and extent of power delegated under this 
law. However, this uncertainty has recently been re- 
moved by decisions of the Supreme Court of the United 
States. ‘In B. & O. R. R. Co. v. Groeger, 266 U. S. 
521, the Court held: 

“Defendant’s duty to have its boiler in a safe and 
suitable condition to operate so that it could be used 
without unnecessary peril to its employes was abso- 
lute and continuing.” 

The Court also held: 

“There is a multitude of mechanical questions in- 
volved in determining the proper construction, mainte- 
nance and use of boilers, and other parts of the loco- 
motives, their tenders, appurtenances, ete., all of which 
are covered by the Boiler Inspection Act, as amended.” 

ae a a 

In Napier et al. v. Atlantic Coast Line R. R. Co. 
et al., 47 Supreme Court Reporter 207, opinion filed 
November 30, 1926, the Court held: 

“The power delegated to the Commission is a gen- 
eral one. It extends to the design, the construction, 
and the material of every part of the locomotive and 
tender and of all appurtenances. It is argued that 
the authority delegated to the Commission does not ex- 
tend to ordering equipment of any kind.” 

“We think that power was conferred. The duty of 
the Commission is not merely to inspect. It is also 
to prescribe rules and regulations by which fitness for 
service can be determined. Unless these rules and 
regulations are complied with, the engine is not ‘in 
proper condition’ for operation. Thus the Commission 
sets the standard. By setting the standard, it im- 
poses requirements. The power to require specific de- 
vices was exercised before the amendment of 1915 and 
has been extensively exercised since.” 

* * «* 
‘THE Court also holds in the above opinion that the 
fact that the power to the full extent delegated has 
not been heretofore exercised does not deprive the 
Commission of the right to exercise it. 

It is but fair to state that in the administration 
of the law, with comparatively few exceptions, we have 
had the cooperation of both carriers and employes. 
The carriers have generally recognized our authority 
and power to make and promulgate rules and instruc- 
tions and to compel observance thereof, and in most 
instances where questions have arisen with reference 
to repairs, maintenance and the installation of equip- 
ment not specifically covered by the rules our advice 
and instructions have been generally followed. 

* * * 


In some instances, however, carriers have mani- 
fested a disposition to evade their share of the re- 
sponsibility and place the burden of the inspection of 
their locomotives upon this Bureau by continuing to 
use defective equipment until it is discovered and or- 
dered out of service by a Government inspector. In 
such instances we have not hesitated in taking the 
necessary action to compel observance of the law and 
rules, and in addition to ordering the equipment out 
of service have sued for the penalties provided by the 
law. ; 

Since the law has been effective there has been 
vast improvement in equipment, and a higher stand- 
ard of locomotive efficiency and safety has been at- 
tained. In the administration of the law it has been 
our aim and motto to obtain the maximum of safety 
at, the minimum of cost and inconvenience to the 
traveling public, and without unnecessarily penalizing 
the carriers. * 

FE. H. De Groote, Jr., Director, Bureau of 

Signals und Train Control Devices, Interstate 

Commerce Commission, will tell of the work of 

that Bureau in the article to be published to- 

morrow. 
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President of the United States, 


| transportation 





' ment expense. 
; will Government transportation be au- 
thorized in such cases without the prior 








as follows: 

Early Cory, Hazel Crest, Ill.; John S. 
Inman, New Egypt, N. J.; Earl Mullens, 
Blair, W. Va., and Margaret Mann, Nori- 
con, Wis. ’ 


Order Governs Travel 


Of Federal Employes 


| Transportation Will Be Paid 


When Government Author- 
izes Transfer. 


A general order has been issued to the 
officers and employes of the United 
States Veterans’ Bureau specifying that 
at Government expense 
may be authorized upon the approval by 
the Director “when an employe is per- 
manently tranferred from one Bureau ac- 
tivity to another, provided such transfer 
is effected for the convenience of the 
Government.” 

This order, made public by the Bu- 
reau April 19, and which becomes effec- 
tive July 1, 1927, was promulgated in ac- 
cordance with the provisions of the “In- 
dependent Offices Act,” of 1928, which 
provided such authority. 

Effective July 1, 1927. 
The full text of the order (No. 265-V) 


| follows: 


The following general order is hereby 
promulgated, effective July 1, 1927, for 


| observance by all officers and employes 
| of the United States Veterans’ Bureau: 


1. In accordance with the provisions of 
the “Independent Offices Act, 1928,” dated 


| February 11, 1927, transportation at Gov- 


ernment expense ma¥ be authorized upon 


| approval by the Director when an em- 


ploye is permanently transferred from 
one Bureau activity to another, provided 
such transfer is effected for the conve- 


| nience of the Government. 


Approval Is Necessary. 
2. InAhose instances when it is deemed 


| necessary to transfer an employe per- 
manently from one station to another 


within a regional territory, the facts in 


| each individual case will be submitted to 
| Central Office, including detailed infor- 


mation supporting the recommendation 
that such transfer be made at Govern- 
Under no circumstances 


approval of the Director. 
3. The vouchers covering reimburse- 


; ment for the travel in all such cases will 
| have attached thereto a copy of the ap- 
| proval of the Director as well as a copy 
| of the travel order. 


4. U. S. V. B. General Order No. 265-R 


| is hereby canceled. 


Examination Provided 


For Undelivered Mail 


| Postmasters Requested to Have 


Experienced City Distributor 
Placed in Charge. 


The Post Office Department has 


| ordered postmasters to place an experi- 
| eneed city distributor, who has a wide 
| knowledge of the patrons ‘of his office, 


and a good memory for the names of 
firms and individuals, in charge of all 
undelivered mail, the Acting First 
Assistant Postmaster General, Charles 
F. Trotter, has just announced. 

Mail of this type is to be examined be- 
fore it is sent to the Division of Dead 


| Letters and Dead Parcel Post, Post Of- 


fice Department, to insure as far as 
possible the delivery of every piece of 


mail to. the addressees. 


Careful Examination Requested. 
The full text of Mr. Trotter’s an- 


} nouncement follows: 


The prime function of the post office 
is to handle and deliver mail. It, there- 
fore, follows that every piece of of mail 


| possible should be delivered to the ad- 


dressee. 

In order to insure so far as possible 
the celivery of insufficiently, incorrectly, 
and illegibly addressed matter, which 
has failed of delivery through the regu- 
lar channels, it is directed that before 
such matter is returned to senders, or 
sent in to the Department, Division of 
Dead Letters and Dead Parcel Post, it 
be carefully examined by the most com- 
petent employe available for such pur- 
pose. This employe neecssarily should 


| be an old, experienced city distributor 


who has a wide knowledge of the patrons 
of the office and a good memory for the 
names of firms and individuals. 

It is desired that all postmasters im- 
mediately issue such instructions as may 
be necessary to insure the efficient exe- 


| ecution of this order. 


| Japanese in Country 


Return to Homeland 


| Number Going Back to Japan 


Greater Than Number De- 
parting for America. 


Japanese in the United States are re- 


| turning to Japan in large numbers, the 


Department of Labor has been informed. 
The text of the Department’s statement 
follows: 

From current statistics it appears that 


| the estimated number of Japanese immi- 


grants who return from the United States 
to Japan is considerably greater than 
the number of Japanese emigrants de- 
parting for American territory. 

The number of laborers making appli- 


| cation at the Piedras Negras Consulate 
| for emigration 


visas continues to in- 
crease. - The number of visas granted 
to Mexican emigrants during the year 


Amount of Funds Granted 
on Adjusted Service Cer- 
tificates Totals 
$3,568,584. 


More than 35,000 veterans have ob- 
tained loans on their Adjusted Service 
Certificates, according to an announce- 
ment made April 19 by the Veterans’ 
Bureau, which gave the results of pre- 
liminary reports from its regional of- 
fices. Some of the reports gave figures 
as late as April 16, while others in the 
distant sections embraced totals only to 
April 8. The total amount of the loans 
reported in the preliminary survey was 
$3,568,584. 

Following is the statement by the Bu- 
reau, in full text: 

Preliminary reports from the Regional 
Offices of the Veterans’ Bureau show 
that they have made loans to 35,456 vet- 
erans on their Adjusted Service Certifi- 
cates. These loans total $3,568,584.01. 

Twenty-seven of the 53 hospitals main- | 
tained by the Bureau have reported 275 
loans aggregating $27,394.61. 

The figures for the more distant of- 
fices are available only through the 8th 
or 9th of April, while those for the 
nearer stations are as recent as through 
the 15th or 16th. 

Due to this fact it is impracticable to 
attempt a comparison of the volume of 
loans in different localities to indicate 
the trend of this business. 


Changes Are Made 
In Messenger Routes 


| Post Office Department Es- 
tablishes Services in Mon- 
tana and Florida, 


The Post Office Department has just 
announced its approval of 12 orders af- 
fecting changes in the mail messenger 
service. The orders call for the estabe 
lishment of services in Florida and Mona 
tana, discontinuance of services in Im 
diana, Maryland, Massachusetts, and 
Michigan, and changes in mileages on 
services located in New York Pennsyl- 
vania, South Carolina, and West Vir- 
ginia. 

The full text of the Department’s an- 
nouncement follows: 

Established. 

Florida—223432, Manatee, between 
Braden Castle Station and Main Post 
Office, 1.9 miles, as often as required. 
From April 16, 1927. (12 April). 

Montana—263347, Gypsum, to 113759, 
| 0.25 mile, as often as required. From 
March 9, 1927. (11 April). 

Discontinued. 

Washington—271313, Rolling Bay, to 
71074, 0.5 mile. From June 30, 1926. 
(13 April). 

Changed. 

Indiana—-233067, Cynthiana, to 106783, 
1.04 miles. Distance is restated as 1.2 
miles. (12 April), 

Maryland—213052, Security, to 103- 
765, 1.07 miles. Distance is restated as 
0.36 mile. From March 8, 1927. (13 
April.) 

Massachusetts—204275, Newburyport, 
between Cushing Station and 301139, 
0.07 mile (from about April 16 to Octo- 
| ber 31 each year). The order of Octo- 
ber 30, 1926, (Bul. 14227), discontinuing 
service from October 31, 1926, is re- 
scinded. (11 April.) 

Michigan—2374387, Imlay City, to 309- 
115, 0.19 mile; 109723 and 109716, 
(U. D.), 0.21 mile. Service is restated 
to include direct transfer service be- 
tween depots when necessary. (11 
April.) 

New York—207246, Spring Glen, to 
| 102768, 0.5 mile. Service is restated to 
be daily except Sundays. (12 April.) 

Pennsylvania—210497, Stony Creek 
Mills, to 302177, 0.50 mile. Distance is 
restated as 0.06 mile. (11 April.) 

210502, Hollidaysburg, to 102824 and 
102879, 0.48 mile. Service is restated to 
include exchanges with 302187, 0.03 
mile. From April 4, 1927. (13 April.) 

South Carolina—220101, Hartsville, 
to 104840, 0.12 mile; 103769, 0.13 mile, 
including direct transfer service between 
depots when necessary, 0.03 mile. Serv- 
ice is restated to include exchanges with 
104807. From April 18, 1927. (11 April.) 

West Virginia—Ranson, to B. & O, 
R. R. at Charlestown Railroad Station, 
(n. 0.), 0.4 mile, including exchange of 
mail between Charlestown, W. Va., and 
Ranson post offices. Distances are re- 
stated as follows: B. & O. R. R. at 
Charlestown Railroad Station, (n. 0.), 
0.25 mile; between Charlestown, W. Va., 
and Ranson, W. Va., post offices, 0.5 
mile. (13 April) 





Opening Dates of Summer 
Post Offices Announced 


The Post Office Department has made 
public the opening dates of summer post 
offices as follows: 

Bear Lake. To open May 1, 1927. 

Pineridge, Calif. To open May 1, 1927, 

Walker Lake, Pa. To open May 3 
1927. 

Kinzel Springs, Tenn. To open May 1, 
1927, 
amounted to 4,069 as compared with 
2,170 in 1925. 

According to Tallinn press reports 
there is a considerable increase in emi- 
gration from Estonia to Australia and 
Canada.’ The press also estimates that 

; upwards of from 2,000 to 3,000 individu- 
als would leave Estonia at once for the 
United States, in the absenee of immi- 
gration restrictions, 





